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no zamindari tabsildar, after the preceding section becomes law, would care to risk 2 punishment 
for criminal trespass in order to doa small turn for his employer ; so I do not believe this section 
as nevessmy to’prevent: illegal distraint. Under these circumstapces, I beg Géverument to 
omit this new seetion altogether, A 

18. Section 207—1 object to this section, because, if it becomes law, I believe it will 
vety probably increase htigation to an alarming extent, and thereby injure both the landlords 
und the tenants, Opportunities have aheady heen given m the proceedings for the adjustment 
of rentsin the ordinary way, and im scelion 151, sub-section (2), clause () of ths Bill, for the 
determination of this question ; and I cammot. sec any necessity for the tenant to get his status 
determined, except when «in enchancement-suil has been instituted against him Ly his landlord 
Besides, a very Turge namber of pattas and knbuliyats have been exeouted within the last few 
years, and the number is daily increasing, as a return from the registration-offices. will show ; 
90 Tum cure the tenants camiot possibly” be injured by the omission of the ub-chapter (C) of 
Chapter XIV. 

19, Section 208, sub-cection (1), clause (c).—T admit that the hardship would be very great 
if the holder of a tenure mentioned 1m this clause be made liable to ejectment when lus landlord 
is sold up for arrears of rent ; but, unless the legislature provide im such cases for an cnhance- 
ment of rent, of the lands comprising the tenure, the superior lardlord’s interest, cannot be 
protected ; because otherwise there will be no cheek upon the creation of incumbratfees such 
us is mentioned 1n this clause. As long, therefore, as Government would not make a provision, 
uch as [have mentioned above, for the protection of the rights and interests of the suparior 
andlords in these cases, I must humbly protest against this clause. 











No #297 -R, dated the 16th September, 1883, 
From—C. W. Bontox, Eny., Under Sveretary to the Government of Bengal, 
To—The Scerotury to the Government of India, Leguslative Department, 
In continuation of my letter No. G86Y-R., dated Sid September 1883, Tam directed to 
submit, for the information of His Excelleney the 
Governor General in Couneil, the accompanying 
copies of papern® reevived from the British Indian 
Association on the subject of the Bengal Tenaney Bill, 1583. 








© Lotter No. 02, dated the 17th August 1883, with 


enclosures. 


No, 92, dated Calcutta, the 17th August, 1883, 
From—The Hon'ntr Kaistopas Par, C.1.B., Secy. to the Briish Indian Association, 
To—The Unier-Seey_ to the Governuent of Bengal, Revenue Dcpantment, 

Lhave the hononr, by desire of the Commntter of the Butish Indian Association, to ac- 
knowledge the receipt of your letter No. 967A.—86UL,R., dated 21st July last, eallmg attention 
to Mr. Under-Secretary ‘Bayley’s letter No. 967—366L.R., dated 19th March last, inviting 
the opinion of the Assocation on the provisions of the Bengal Tenaney Bill. 

2. In reply, Iam desired to state that on receipt of Mr. Bayley’s lettor, the Association 
invited a meting of the Central Committee of Landbolders appointed by it to consider it, and 
to report upon the Bill. The Central Committee irsued a circular in English and Bengali 
(copies heret« annexed) to zamindars and others interested in land, inviting answers to questions 
theicin sul forth, 

8. The Central Committee have not yet received answers from all those whom they have 
addressed onthe subject, and considering the vast magnilude of the interests involved, the 
Association solictt permission of Ilis*Honour the Lieutenant-Governor to defer their report upon 
the Bid till a fair representation of the views of the different districts upon it is received. 

4, In the meantime the Central Committee have addressed a petition to both Houses of 
Parliament, setting forth ther objections to the leading principles of the Bill, to which the 
Association fully subscribe, A copy of the prtition is herewith submitted for the information 
and consideration of His Honour the Lieutenunt-Governor and the Government of India. 

6. The Central Committee have appointed a Sub-Committee of their body to consider the 
detailed provisions of the Bill; the Sub-Committee have submitted their report with notes 
containing their opinion on the provisions of the Bill. Not to lose time, I forward a copy of 
the notes for submission to His Honour the Lieutenant-Governor. These notes I request may 
not be accepted as the final conclusions of the Association, which will be communicated to you 
when the Central Commuttce will come toa decision on the subject. 

6. Ihave stated above that the Central Committce have not yet received ‘answers to their 
cireular from all those to whom they have addressed it. The Association fear that the agita- 
tion of the public mind with other matters has diverted attention from the Bengal Tenaney 
Bill, and that hence the delay romplained of, The Association would therefore solicit that 
His Honour the Lientenant-Governor would be plensed to recommend to His Excellency the 
Viceroy and Governor General in Council to defer the consideration of the Bill till the public 
aré relieved of these other matters, so as to be able to give undivided attention to this momen- 
tous subject. 








Cirenlar isened by the Central Committee of the Britich Indian Association to comidars and 
others, dated the 15h Hay 1883. 
Dear Sir— With reference to the Bengal Tenancy Bill introdaced into the Governor 
leral’s Coundil for making Laws and Regulations, I have the honour, by desire of the 
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Committee of Landholders of Bengal and Behar, to invite your opinion on the provisions of 
the Bill and on the following questions in connection therewith. 

1. Have you got measuroment papers of all your estates and taluks, showing the areas of 
all kbamar lands in all your villages ? 

= 2. Would there be any practioul difficulty to the arca of khamar lands heing fixed for ever 
after enquiry and reckoning all other lands as ryoti lands ga the Bill proposes to do (section 6), 
and do you approve of the principle of this section ? . 

8. Are you aware of lasting distinction being observed in the lands of any village in your 
estate, denoting that certain plots or tracts are permanently appropriated to the exclusive use 
of all or any class of ryots in the village, and that certain other tracts, whether occupiod or not 
by ryots, are rimilarly reserved as the zamindar’s khamar? 

4, Having regard to lands which are currently called ryoti and khamar, are you aware 
of any custom, usage, or tradition which disentitles the zarnindar to convert into kbamar any 
unocenpied ryoti land or entitles any ryot to claim the lease of lands loft: vaeant by any of his 
fellow-ryots? Have you ever known of any such claim bemg set up or any allowance being 
made by the zamindar in satisfaction of such claim ? 

5. Do-you hold any land which is specifically appropriated ns the zamindar’s malikhana or 
moshaira? And have you not—if at all—always enjoyed the mulikhana as an allowance upon 
the aggregate renta) of estate? 

6. Do you as zamindar ever claim any higher proprietary right in respect of unoccupied 
khamar than in respect of unoccupied ryoti land ? is 

7. What has been in your district the effect of the rule of 20 years’ presumption in suits 
for enhancement of rent? How will it be modified Ly the change which *the Bill proposes to 
introduce by allowing uniform payment of reut to be proved for auy period of 20 years (sec- 
tions 15 and 20)? 

8. In the case of tenures held since the Permanent Settlement, but not at a fixed rent, the 
Bill requires the landholders’ “right to enhance” to be proved in every suit for enaancement 
of rent (section 18). How would you prove such a right ? 

¥. Section 21 provides that the rent of a tenure may be enhanced up to the limit of the 
customary rate, but if such rate cannot be determined the rent may be enhanced su as to leave 
the rvoti tenure-holder a profit of from 10 to 80 per cent. on his grose rents minus tho costs 
of collection, Tow would such a rule operate in your district ? 

10. The Bill proposes to make all tenures, the rents of which are fixed, saleable and here- 
ditable like othor immovable property (section 25). ‘The provision contained in section 51, which 
gives the laudbolder a right ot pre-emption, does not apply to such tenures. Is the proposal 
hable to any objection? 

11. Consider the sections from 27 to 35, and say whether these would make adequate 
provisions for the registry of transfers of ryoti holdings by succession, sale, gift, and other- 
wise? 

12 How would the rulo for acquiring right of occupancy contained in section 45 operate 
in your district. and affect your rights? 

18, Section 46 provides that, unlessa ryot has ceased by desertion or otherwise, to hold for 
at least one year bis right to the land shall not cense How would such a rule affect your 
interests ? 

Consider the case of two applicants for such land, one offermg a certain bonus on cons 
dition the rent-rate is the one hitherto prevalent and the other offering no beaous, but in its 
stead an increment over the prevailing rate. Call the first as one of class A and the second 
of Class B. . 

Does it uot often happen that the offer of Bis more profitable to you than that of A? And 
does it always happen that: the offer of B is suicidal t» his own interest ? 

Do yon not think that the zemindars and ryote will both suffer in the long run by dis- 
couraging or prohibiting offers hke that of B? 

What dot you think will bo the ultimate condition of people in the cireumatances of B? 
Do you not think that the provisions in the Bill will for ever prevent B from growing 
into the cireumstances of A, and that the former will eventually have to work as day-labourers 
under A? 

14. The Bill allows right of oecupancy to grow in rexpect of khamac lands unless the 
contrary is provided by written agreement (section 48). Is this objectionable ? 

15. The Bill prohibits ryoti land being ever placed at the disposal of the zemindar so 
that it might at h’s option be let out to tenants-at-will, or at rates agreed to by the applicant, 
but, ubove the limits prescribed by Jaw. Ie such restriction consistent with any custom or 
uwage that you know of? Is it safe for the adequate realization of dues and of the Government 
revenues ? 

16, Would the right of preemption given to landholders by sections 51 and 88 romove 
the objections to tho saleability of all occupancy holdings? 

The Section 68 provides that when the land of ocenpancy ryote comes to the kbas posuer- 
sion of the landholder, the person to whom suo land is lot will get it with u right of occupancy. 
Doayon think this objcetion blo; and if #0 on what grounds? 

+ 1B, ion 69 provides that the rent of occupancy ryot (uot even that of land which hus 

Khas possession of the landholder) (section 61) aball not be enhanced unless by a 
‘tract approved of by a revenue officer, who shall see that the amount of additional 
‘not more than 6 annas in the rupee, and that the enbanced rent is not greater than 
of the annual value of the gross produce of the land. Do you think this limitation 
on'the freedom of contract necessary or desirable ? 
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19. Dy you ve 
instead of by the judieal authorities, as proveled in Chapt 
on which tables of rates are directed to be prepared just and r 
procedure suggested will remove Ml difficulties in the 

20. Seclion SL resitiets the Landholder’s share of the prod 
in kind to one-half, Would this rule operate to reduce evistin 7 

21. Would the rule ay to mistaiments of rent provided yn’ section 97 check litigation on 
the point and simphfy the decision of rent suits? 

22. Section 119 Innits the rent in any case to five-sixteonths of t 
Is there any oly 





any objection to the rates of rent being determined by the executive, 
VI? Do you think the principles 
sonable, and do you think the 
of enhancement of rent? 

1 where rent 18 pard 





















» value of the produee. 








ction to the proposed restrtetion ? : 
23, Consuler the provisony regarding distraiul contained am section 166, and say whether 
they would serve the purposes of the existing law on the subject ? 

24. ‘The Bill proposes to allow no appeals in suits for arrears of rent and some other suits 
of which the value dors not exceed Rs, 50. Is this desirable? 

25. What remaths have you to offer on the provisions of chapter VITL regarding ordinary 
ryote and compensation for improvements, and also for disturhiines 

36. Is transfiiability of vecupaney Lenures recuy zed in your estates or distriets if it is 

recognized, does it req ure the consent of the landlord # 

27. Do you consider the present procedure for the recovery of reut dilatory and incon- 
venient? Hf oo, what modilivation would you suggest 7 

28. Do yor hold that the same law for the settlement and re, 
to Government and private estates? Lf so, what ave your reasons 

A copy of the Bengali translation of the Bill is forwaned herewith for ready refi renew. 
‘The Committee will feel obliged sf you will fayour them with your opinion by the 16th day 
of Juue next, 

































Your faithfully, 
KRISTODAS PAL, 
Brrtis Twnraw Assooration Roo: 
No. 18, British Indian Strevt, 
The Lith Muy, £983. 





To the Mononrable the Commons of the United Kingdom of Great Britain and Ireland im Parta- 
ment asscubled. 


‘Phe Petituon of the undersigned Mombore of the Central 

Committe of Landioldess of Bengd and) Beha, 

agen Calestta. on belelt of thems lex and of 

fetlo in the Beuzal Provinces 1m 
Uribsh Inds, 











Husury Surwitn,—That Your Petitioners are filled with gu ely, apprehension, and 
alarm at the mtiedu tron inte the Council of His Kxcelleney the Vieeroy nor General 
for making Laws and Regulitions of a Bil entitled the Bengal Tenaney Bull, the’ manifest 
tendeney of which seems to be to revolutiomse the present relations between indlord and? tenant 
in the provinces of Bengd and Behar, to redisturbnte Tauded property on a new and inequitable 
Dasis, aud to fetter the freedom of vetion of all classes imterested in agrienituie by driving 
them at ulmst every step of ther mutual transactions to Coutts of Law aud fiscal offigers, and 
foster dispute, litigation, a amosities in heu of peac mony, and good-will among 
them, 

2 That Your Petitroners do not wish te trouble Your Honourable House with the history 
of that sola: covenar tof the State, entitled the permanent settlement, which {he late Hon: 
ourable Kast India Company, with the sanetion of the Impenal Parhament and the Crown, con- 
elnded with the zemmias 2s “actual proprietors of the sul,” wider which the Government 
transferred is rights m the lind to the sud proprietor im consideration of revenue assessed at 
{Pths of the gross rentul and fixe’ im perpetuity, nor with un accountof the ad vaniages—finan- 
cial, econome, social matenal and pohtical—which both the State and the people have derived 
from the operation of slat settlement for the last ninety years. 

3. That, in consernenee of the exorbitant assessment of the revenue under the perma- 
nent sett! sof most of the old zemindais with whom the eovcuaut was made 
now exist; the Jani! bas been divided aud sub-divided and purehuned at the full market value 
by capitalists as a legitimate investment of capital m thorough good Jath afd in perfect re= 
hance upon the guarantees of rights and interests given by the permadent settlement regula- 
tions. 

4, That, until 1859, those guarantees had always been maintnined inviolute, but in that 
year a law Act (X of 1859) wus passed conferring new rights upon tevants under arbitrary and 
Fanciful rules yt jueseriplion, and seriously cloggimg the rights of the landlord with regard to 
tenancy and settlement of rent, and imposing grave difficulties in the way of reeovery of rent, 

5. That although Act X of 185918 u divecy wfrmgement of the permanent settlement 
regulations, siill it has heen in operation tor nearly a quarter of a century, and rights have 













































nent, Wo ve 























grown up ander if, which eaunot now be Larly or equitably abrogated. Under it a large majority 
of the tenunts have acquired ryghts ol eccupaney or fixity of tenure, rack-rentings, whieh had 





hardly ever prevailed, bas been altogether prevented, and even free sale of ocenpaney hol 
has been recognised in some parts of the country with the consent of the laudlord, $0 far 
‘Act X of 1850 has fulfilled its great object in improving the position of the teuant and gecar- 
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ing his rights; but the landlord bas not only lost sone of ts, 
Dut haa also been deprived of the ordmary facility of settling ng the rent due to 
him, though he is bidened with the oblige stion of paying in the Goserument revenue by the 
sunset of the quarter-day, the expiration of which renders lis estate hable to peremptory. sale 


far default, 


























6, That in addition to the payment of the Government revenne, the lindlenls or zamine 
dave are required under serious peually to collect from tenants for the Geretument ile road 
and the publie-works? cesses withont avy reinnneration, and to 1 H losses Uhtt arise 









default dav to bad seasous attr: 
ve they we" by thee succes 
George Caniphell, i Richar UPemple, and Siy Ashley 
every of rent Some Bills baud been mtroduged mite the 


that end; but they were alatnoned with a view to a 


me 





from failures in coll 
butable to them ; 
sive Lieutenant-Go 
Eden, a snpphified proce 
Bengal Leislitive Connell tow, 
general revision of the Rent-law 

7. That aCommupsion, consisting chiefly of Government officers, was subsequently appomted 
fo report on the general revivion af the Rent-kus, but that Commnssion, without taking: any 
evidence, or examining the partics mberested us to the necessity af the saueniment af the law, 
its direction, extent and seupe, subinitied an elaborate but extremely one su . upon 
which is primarily based the present Bill. Some provisions of a he ler 
have also been intioduced mto the Bull, which had not been recominended even by the Rent 
Commission. 

8. That one unfortunate inedent has practically barred conshitatioyal redress my respect to 
this Bill as far as the Legislature of ths country is cene You. penitionas gratefully 
acknowledge that the fullest opportunity had been given tothe public to discuss the. original 
draft of the Bill at its initiatory stage before the Bengal Gov nt, but wether when mates 
rial alterations and niditions were made to at by the Bengal Gevernment, nor when i was 
finally hud before the Government of india, the public were allowed any such oppottamity | on 
the contrary, they were positively refus ess to it; and the manction cf the Right Honour 
able the Secretary of State for 1 as taken withoul giving the pubhe ort tities mnter- 
ested the slightest opportunity of knewing or disenssing ats contents, the Indian 
Constitution Her Majesty’s of Stave is the highest controlling antl vy and all laws 
passed by the Indian Legstatiun wile to be revised and dist lowed by ‘mn; bit when 
his permission for a pablie measure 18 obtamed beforcband, withant previous public discussion, 
ly the puble judgment 1 antieipated and b, Pie Wading pune les of the 
present Bill having bee y sanctioned hy Her Maj Of Sate, its formal 
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passage through the In flv be a formality, aud as the 
Government has a standing majority in that Council, the agri yed ean hardly hope tor a Fair 






ly matters of tor 
notice i so volummons 





hearing in matters which 

9. That the Bill und 
tedious to approach Your Honor 
would, therefore, crave permission to 
principles of the Bull, to the innova 
policy and tendency — 

TL. The Bil proposes to effecl a redistribution of land by mal.ing 
manner whieh neither put history nor present faets justly. [1 declares that all binds, exept 
such as ave in the private possession of the landlord i respeet of which he may prove 12 year? 
continnons oxcupation, shall be regarded, from the date of the troduction of the Bui, the 
specific property or portion of the tenant class for habitation and cultivation, wong, wit various 
incidental siglits; that vt the discretion of Government the lands may he surveyed, and 
-demarcated at the expense of both landlord and tenant; that confly ting elaims to such Tandy 
shall be the subject of a summary investigation; aud that the landlord, even in cave of rine 
quishment of a tenancy, er of ils purchase by him, if he wishes to let if, shull be hound to 
re-let it te a uew tenant at the old rate and conditions, meluding permanent occnpaney right. 
This is woolly av innovation, and takes a seri ichment ap on the propre hts of 
the landlord. It is in direct antagonism wath past history, for when the Permanent Settle. 
ment was conclaced, it was the land which sought the tenant, and not the tenant who sought 
the land; and tlis was partiewlirly the case in the distribution of waste lauds, whieh had been 
made over to the iandlords or zemindars by way of componsation for the mumous assessment of 
the settlement, and the proprietary right from the reekumed portion of which w now being 
taken away from them, The land has thus no euch character ist ‘ied to it as now pr 
posed, and the landlord was in no way fettered in the mode of the settlement of his estate. 
‘Phe proposed provision will uot only deprive the landiord of his inherent right of re-entering 
upon Jand which a tenant may relingvish or which may lapse on the expiration of 1 lease, but 
will also give rise to scrious dispute, misunderstanding and litigation between landlord and 
tenont in the ostablishment of their claims to different classes of latwis. 

TL. At the time cf the Permanent Settlgment the resident hercditary tenant had fixity of 
tenure; custom had recognized that right, bat no peried had been fixed for the averual of the 
right; by Act X 1859, 12 y continuous possession was drclared to he the basis of 
ocoupandy right; and this provision was allowed retrospective effet ; accordingly a squatter by 
amere efflux of 12 years’ time, acquired a right of ocenpancy, to the detriment «F the rights of 
thé actual proprietore of tie svil guaranteed by the Permanent Settlement. This is u 
protatiou of tuut luw by some of the highest judicial authorities, notably Sim Barnes Peacuc 





nd $0. comp: that it would be 
able House with a detailed criticism an it. Your petitioners 

w attention to the followin summary of the heading 
fons which it proposes to tutrodues, and ty its general 
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late Chief Justice of the Bengal High Court, and now a Member of Her Majesty’s Privy ~ 
Cuuneil, and Sir Richard Garth, the present Chief Justice of Bengal; but this innovation has 
been the law of the land for nearly a quarter of a century, and, although it involves gross 
injustice to your petitioners and the class they represent, they would submit to it as they have 
hitherto done. By far the largest number of tenants in Bengal have acquired a right of ocow- 
pancy, and they do not wish to take it away. They, however, eubmit that it would be the 
height of injustice if the rixzht of oceupaney be furthor extended in the manner proposed in this 
Bill, It is now declared that any tenaut, if he holds any land in any village or estate for 
twelve years consecutively, though the lund so held by him at different times may have been 
different, shall be deemed to have become a settled tenaut of that village or estate, and to have 
acquired the right of vecupancy, though the last plot, in which the right will ucerne, may bave 
been held for a year or cven for a day, aud may excved ten times the quantity previously held 
by him. The right of occupancy is alo extended to tenants cf the private domains of the 
landlord, unless there lie a lease for a fixed period. Even as regards tenante-nt-will, the provi 
sions are so feuced with restrictions Ly providing compensation for disturbance, that they will 
virtually Leeome tenunts with permanent oecupaney right. The extension of the oceuparcy or 
tenaut mght an this arbitrary mauner, without any compensation to the landlord, will be u 
serious encroachment upon his proprietary rights, and will be a deliberate infraction of the 
Guarantees under which he has invested his capital in land, Indeod, it will have practically 
the effect of redistributing property in land on a new basis, 

IIL The tenant-rizht in Bengal, wherever 1t has existed, as always been heritable, but 
not transferable, Even Act X of 1859 did not make it transferable, But it has become 
transferable in some parts of the country with the mutual consent of the landlord and tenant. 
‘The growth of this cnstom, if desirable, may fuirly he le(t to the natural operation of economic 
laws. But to force it by a legislative enactment would be alike detrimental to the proprietary 
rights of the landlord and to the matcrial well being of the teuant, ‘The landlord will then 
conse to be the lod of the soil, which he has inherited or puichased by paying market value for 
it; he will lose his mberent and just right of chosing his own tenant ; although directly able 
to the State for revenue under the stern sunset law, by losing his hold upon his tenantry under 
this process of transfer of tenant-right without his consent, he will be driven to despait in the 
colleetion of his rent, and consequently to ruin, On the other hand, the tenant, by aequi 
new freedom of aale, will from excessive Government taxation, udverse seasons, thriftlcasness 
and other causes, find a facility which will inevitably encompass his ruin, 96 has been the case 
in some of the temporarily-sottled distriets of the country where the trausferibility of the tenant- 
right is recognized, and where special laws have become necessary for the relief of the distressed 
agriculturists. Sinall eupitulists, mostly money-lenderg, will take the place of the present agri- 
eulturists, who will he reduced to mere day-laberers on their expropriated lands. 

IV. With a view to counteract the evils to the landlord referred to above, the Bill gives 
him the right of pre-emption in case of the aale of a tenancy, but under such restrictious as to 
reuder it uugatory. In the first place, if the landlord wishes to buy it in, he must pay the full 
market-value for it; that is to say, he must pay a fine, as it were, for exercising his proprictary 
right, and if he cannot agree with the tenant as to the price, he must go to court, Evgn if he 
purchases it, he will not be allowed the same rights that will be secorded to an ordinary pur- 
chaser. After purchasing it if he chooses to let it again, he must re-let it at the old rent toa 
new-comer, who will ipso facto acquire the right of occupancy. An ordinary purebaser will not 
be bound to accord that right to hissub-tenant. So thut a capitalist, who purchases an estate 
with a certain calculation of retarn, will et no guid pro quo for the eume he will have to lay out 
again for the purchase of tenancies, simply because the tenant is invested with a new right of 
transferability of his holding, without of course payiug any eonsideration for it. Supposing 
that tenants in any large numbers choose to sell their holdings, and that other tenants chouse 
to combine and withhold payment of rent, in order to eompel the landlord to their own terms, 
a contingency by nd means nnfrvquent, ruin will stare him in the face, and if he has not meane, 
he must submit to bis fate, however unmerited, through an act of the Legislature, the para- 
mount duty of which is to give equal protection to all classes of Her Majesty's subjects, 

‘The determination of rent in Bengal has been generally discretionary. It is true that 
there was at one time a customary rate in many parts of the country, but the custom was varied 
0 much as by personsi, local, and other considerations, that the rate was practical to the 
discretion and mutual understanding of the landlord and tenant. This fact has been brought 4e 
prominence by the recent enquiries made by Government as to tables of rates prevalent in dif- 
ereut districts. When the Permanent Settlement was made in 1793, the rate’ of rent, it is op 
record, varied from three-fourths to one-half the value of the gross produce of the land. Until 
a few years of the enactment of Act X of “859, there was not much dispute between landlord 
and tenant about the rate of rent ; the riso in the value of agricultural produce led to a demand 
for increased rent, and in order to bring the question of rent to a satiefactory judicial test, that 
Act declared that the rent shall be reasonable, fair, and equitable, and provided certain sales for 
the guidance of the courts. These rules, however, have proved so unworkable that tls enbanoe- 
ment of rent through the judicial machinery has practically come to a dead-lock. The gravity 
of the situation was represented by the landlords to Goverament, and the Government promi 
to redress their grievance. ‘That, promise is now about tobe redeemed by the retrograde step in; 
dicated in this Bill, Under this Bill the rent of an occupancy tenant shall not exoced 20 per oant. 
of the gross value of staple productsof the land, In other words, the landlord ispractically rednoed 
to one-fifth partner of his own property with his tenant. The rent due to him represente the 
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shares of the Government and of himself, but this arbitrary limit will necwsarily deprive hitn ofall 
pation iu the advantages which the progress of the conutiy will confer apon all other 
of the community, hut will always besubject to losses ronseiuent on decadence aud revers= 
aa As regards the teu ntaat-Will, culled in the Bul ordinury ryobe’ the restutetious ate 60 
Fenced ronnd that practically there will be no cuhaneement of went. In Behar, there are certain 
tenures called Baou/t tenures, analygous to Mefayer tenures, and with regard to these the Bill 
actually sunetions reduction of the present rents. ‘Thus the Liudlerd will be practeally deprived 
af the legitimate fruits of his capital, pradence, aiggement, the enyay ment of she 
had been guaranteed to him by the Permanent Settlement. 

VI. Contract 1s the basis of trmsactionsin civilised lite, the first, 
riarchal habits, and essential to the sucerss of social 
agriculturist or asa member at avcwety, is aliowed perl 
aifveting him, whatever the difference i the status, intelli 
parties ; but this Bill declares that he shall not he eompe 
hig tenant-right or the rent payable by lita, unless lus cout 
revenue officer to be apporuted by Government. ‘This dental of the or inary rights of 
to the tenant was never before known in tnis conntry. On the contrary, the Legink 
repeatedly encourazed the interchange of lease between landlord and tenant, ‘Phe dhisa 
imposed upon the landlord lor the sake of the faugied security of the tenaut is stl more arbi= 
trary, anjust and unjustifiable 

VIL. The importation of fe 
an oriental country, for which the people are not ripe, « 
history of this country, or at present within the Bat 
the practice of paying compet 
or recognized. Axa rule, the cliss of tena 
ing improvements, and therefore there ki 
raised. This innovation will not only le 
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an 
of the landlord, but will plange hoth lindlord and tenant into deep hhgaten. ‘ 

VILL. ‘Tas Bul will foster ligation borween Che landlord and tenant at stop of 
their transactions. ‘The liudlord’s olfier will be transferred to the revenne the 





landlord himself will be reduced ton mere annuitant. Whether the question be elasfieation 
of land, determination of occupancy right, transferability of atenaney, the exerense of the 
right of pre emption on the part of Ue landlord, the setement of rent, the payment ef com- 
pensation to a tenantaat will for disturbance, 01 the realisation of tent, there wall he at every 
step expensive, harassing, and, wot uufrequently, demoralizing Istugation. ‘There wall ie no 
peace, no concord, no harmony, uo good-will between two such important members of the 
Community as the landlord and tenant. Such embittered relations between them, as will be 
the ineviduble result of the proposed Lill, « © to the true welleberngg of the 
State or soviety. 

TX. As regards recovery of sent, the Iandlord had formerly power to call in the tenant to 
pay in his rent, fuiling which he could have insn arrested hy a simple avpheation to the eourt, 
followed by a summary enquiry, He could attach the pwoverty of the fewant and sell if after 
due uotice. All suits for urvears of rent were heard before atl others by the civil courts, and 
were finally transfered to the Collector for expedition, Act X of 1559 took away from the 
landlord the power of calling in his tenant, At first the arrear suit was triable by a revenue 
ofleer under «uinmary procedure, but. now it has been made a regular civil xnit, to be tried at 
a heavy eost undir the regular civil procedure, ‘Phat resalt ys that ordinarily a newt suit ws 
not disposed of within thrse months, and nob unoften many months, and that af the tenunts 
continue to withhold rent, the landlord must either sueenmb, or lot his estate be sald for de- 
fault, It is observable that this procedure is not applicable to the State in the recovery of its 
dues as landlord or as goardian of aninor landlords, If the State with ifs vast resources, un- 
equalled infienee, and in.nense prestyge, without the terrors uf a sunset law for sale of 
eetate in cave of default of revenue, deems i! necessary Lo have recourse toa sminmacy lnw for 
the realization of rent, how much more ngeessary is it for the private landlord for a like pur 
pose? Although three successive Iaentenant-Covernors of Bengal, as slated above, lial pro- 
mised dlorls the simplification of the procedure for the recovery of rent, still no advance 
has bron wide in this Bill in that direction. 

X. On the contrary, the Bill practically mininises the only facility which (he present law 
provides for the speedy realization of rent, viz., distraint. The process of distraint is now 
made at every step a'process of court, and by the time the court's order may be ubtained the 
crops may be removed or disposed of, and the landloni’s demand thus defeated. As the Bill 
bas been framed, the landlord will, on the ono hand, be niade to forfeit his aucient, substantial, 
tind valuable rights, but will, on the other, derive no benefit from it. , 

sail, Nor will the bond jide cultivator derive matorial Lenelit from the Billy Tf he holds 
land ‘qggega superior landlord, his rent will be 20 per cont. of the gross produce of the lund, 
but ‘a subordinate holder it will be 80 fler cent. of the same, or 50 per cent. more than 
whatike will pay to the former, He will acquire occupancy tight under a superior landlord, 
but none uader a subordinate holder, the latter being himself a tenant with oceupaney right. 
So that without fixity of tenure, freedom of sale or security of fair ront, the actual vullivator 
‘of the soil under the operation of this Pill will bu reduced to the miscrable lot of a poor day- 
Itboarer. 
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XII. And this evil will be both multiplied and aggravated, as the Bill proposes to en- 
courage subletting. If there is anything in the agricultural system of Bengal, which has 
tended to depress the condition of the al cultivator of the soil, it is sub-infendation. The 
actual agriculturist, who constitutes the lowest link of the cham, necessarily bears the whole 
Durden, and the more the chain will be lengthened, the worse will be the fate of the actual culti- 
vator of the ‘The new tenure-holders, who are ereated by the Bill will be small proprie- 
tors, and it may be easily imagined whether small proprietors, themeelves not agriculturists but 
absorbing agricultural profics, are miore eonduerve to the welfare of the agricultural population 
than large proprietors. By-and-hye, as the capital of thesp small tennre-holders will increase, 
they will also become large pr: pr ‘The result of the proposed Bill will, therefore, be the 
desiruction of the present proprietors, who have either inherited or paid fur warket-value for 
their estates, the ereation f a new clase of small proprietors, who will, for the most part, 
acqnive their rights without paying for them, and the impovershmeut aud degradation of the 
actual cultivators of the soil. 

Such, in are the manifest tendencies of the proposed Bill, opposed to all prinviples 
of oquity and fa'rness, to the guarauteed rights of the landlord, aud tu the best igterests of 
the actual cultivators of the sot. 

10. That no valid proof has been adduced shewing the necessity for this wholessle revo- 
Jutionary and conliseatory lvyislation, ‘The Kent Comunission, which originally drafted the 

dy stated, did not take any evidence on the subject. No less an authority than 

Ri th, the eminent. Chief Justice of Rengal, says— ‘The Bill is calculated to 
deprive the landlords unjustly and unnecessarily, in my opinion, of rights whieh the courts of 
law have always considered to Le their due.” “Indeed, the whole Bill, whether as originally 
framed by the Rent Commission, or subsequently revised Ly the Government of India, hae 
n based on arbitrary assumptions and gioss predileetions. Your petitioners respectfully 
appeal to Your Hou’ble House to consider whet! hts and interests, worth millions upon 
mullioox of ponnds, and conseorated by solemn arts of the State, and ratified by the sanction of 
nearly a century, should be sacrificed for sentimental and fanciful considerations. 

LL. ‘That, on the other hand, there is alundant testimony to show that the tenantry 
of both Bengal and Bebar bave made rapid stmdes in progress and prosperity unhampered 
by the existing Iaud-laws. ‘Ihe latest and most emphatic testimony is that of Sur Ashley 
Kuen, the Lite Lieutenant-Governor of Bengal. Thus, in 1877, after making a tour in the 
interior, he made the following remake on the coudition of the agricultural population of 
Bengal :— 

ee Great as was the progress which I knew lad been made in the position of the culti- 
yating classes, I was quite unprepared to find them oceupy ing a position so different from that 
which TL remember them to occupy when J fist came to the country. They were then poor 
litile inventive to inerease the productive powers of the soil. I find 
them now as prosperons, av judependont and as comfortable as the peasantry, T believe, of any 
conntry in the world ; well-fed, well-clothed, free to enjoy the full benelit of their Jubour, aud 
able to hold their own or obtain prompt redress for any wrong.” : 

As regards the peasantry of Behar the same high functionary, in an address to a deputa- 
tion of the Behar Landholders m 1881, suid :— 

“T ean asaure yon that nothmg hus given me grentor pleasure than to notice, as I have 
had ample opportunities of doing, the extraordinary improvement in the condition of the 
people. It is made manifest in a hundred ways daily, even to the most casual observer, I hear 
the same story (om all classea, official und non-oflicial, and it is a matter for general congra- 
tulation. 

Uhie improvement is due to varions causes; first und foremost, to several succeeding 
harvests, plentiful almost beyond the recollection of the present generation, and these fall 
harvests followed years of trial and famine; next there has heen, with growing prosperity, an 
inorease in the value uf lund, a gev2ra? awakentg of the cultivating classes, and an improved 
knowledge of their legal rights and privileges, and this has, | hope, been accompanied by a strict 
administration of the law. Then there has been a greater rewlinews on the part of landlords to 
recognise aud affirm the rights of cultivators, and I hope that this may to some extent be due to 
the influenca of y our Association.” 

Surely, in th fie of this strong and authoritative testimony, it cannot justly be contended. 
that the agricultural prosperity in Bengal and Belur is impeded or bampered by the existing 
Jand-laws. F 
‘That the proposed Bill is ill-suited to the purposes for which it is intended is evident from 
that the Bill is not made applicable to the State in regard to property which it bilde 
ity of alaudlord, ‘Tne Stute has a separate and summary law for the settloment 
and recovery of rent on its own estates, Hven when it manages in trust the private estates 
of nonors or wards under its care, it is not subject to the ordinary procedure for the realization 
of rent. If ah enquiry be made, it will be found that the tenants of the State landlord are by 
no means better off in life than those of the private landlord ; perhaps in many instances worve 
off. Isis but reasonable that, ceteris paribus, the same land-law ought to apply equally to the 
State landlord and the peal landlord, for surely what is done by the State ought to be re- 
gurded ue the best example for the private laudlord, 

That in conclusion, your Petitioners pray that. Your Hon’ble House will be pleased to 
take the above statements, facts, and reasons into consideration, and to adopt such steps'as to 
Your Hon'ble House may seem meet to prevent the passing of the Bill under notice, 4 

‘And Your Petitioners, as in duty bound, will over pray. 
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Signed by the Maharnja of Burdwan, Maharaja of Darbhanga, Maharaja’ of Hutwa, 

of Damracm, Maharaju Rai Jotondra Mohan Tagore, Nawab Aldvol Gunny, 
Nawab Ahnsunwoula Kh ul Krishna, Maharaja Norendra 
Krishua, Raya Poorno Chunder singh, Raja Snttvanund Gh veal, Raja Promotha Nath 
Roy, Raja Surjyskant Achajya Chowdliry, Raja Uurbullub Narain Smg, Raja 
Shyama Sunker Roy Chowd ab Mir Mohamed Alt, Babu Joy kigsen Mookerjee, 
Rahn Peary Mohan Mooker Bahu Surendra Mchon 









Ghore, Babu Loliia Mohan Surdurga, Baba Kissory Mohun Goscami, Babu Rajen- 
dralala Mittra, How’ble Hurhans ‘Saba, Hon'ble’ Mohamed Yusuf, Bulu Mohiny 
Moban Roy, Babo Salgram Sing, Baba Mahesh Chunder Chowdhry, Babu Joggeuder 
Chunder Ghose, Babu Janoky Nath Rey, Babu Gobind Chander Datt, Babu) Ram 
Snnkur Roy Chowdbry, Bali att Sunkur Roy Chowdhiy, Baba Girja Sunkur 
Mavoomdat, Babu Kuluda Kin B Mr. J. 4. J! Keswick, 
of the firm ‘of Jardine, Skinner & Co and Watson & Co. Mr. W. B. Morrison, Mr. 
C. J. Quadros, Mr. J.P, Cauty, and Hon’ble Kristodas Pal, Secretary. 













The above petition hus heen presented to the House of Commons by Mr, Stanbope. 
A similar petition has been presented to the House of Lords. 
Calewita, ihe Ist July 1883. 





Notes on the Bengal Vinancy Bill. 

Bection 38.—Defiinition No, 8.—he word tenure should uot include a ryot’s holding 
although the rent’ thereupon is fixed. Lt would lead to confusion if tyaty holdings, come 
prising a beega or u few beegas of land, be designated by the same term which people have 
heen accustomed to apply only to pulms, durputnis, and other dependant talooks, ‘The 
Bill does not provide tor regwstintion of transiers of tenures in the landlords sherista, noe 
dows if give thy Lindlod a right of pre-emption in respect of such trausters, und it, gives 
tenure-holders a night of cont a right of oveupancy on their under-tenants ‘These 
provisions show what confusion would urise af ryoti holdings be classed ax wnures (see 
remarks 14) 




































ne word rvot should be clearly defined. By the definition as it stands, 
a trespasser would be a ryot if he holds laud for the purpose of agriculture, horticulture, of 
pasture.” Tt is scarcely to be supposed that the law about trespass 1s tobe eircumvented 
in the cake of men who surreptilionsly seut'er seeds im anothers land, in a country like 
India, where fields are not, generally” speakimg, provided with fences or other boondary 
marks, and from the nature of the case it is impossible to watch wio scattees seeds or ut 
what time, ‘Tho reaping s-ason 1s the only one when a trespass of the laud eun be made out, 
and then trespass is given undue wlvantage unice the section. Again, a perion who has 
estublisled a mart or a factory on his land, cr who uses it for the purpose of brick-making, 
would he a ryot if his ancestor came into the peacension of the kind for the purpose uf 
agricnlture. a 
Definition No. 10.—The definition of rent should be altered with a view to provide fur 
eases im which the ryot is deprived of his use and occupation of the lind by an uet of 
disporsession committed hy u third party—a citeumstance which does not legally affect his 
liability to pay rent. Or it may be that a leiwe mtaken or enzagement of some kind 19 
made for the use of lund, but afterwards circumstances, not due to’ any act or neglect of tae 
leassor, might intervene to prevent the leawe from nang or occupying the land, such as want 
‘of capital to build a hut or to cultivate tho land, aud iu such cases the penulty should rest 
with the party who fai and not he who is deprived of the rightful use of his land by the 
failure of the defaulter. 
No. 15.—* Transfer ” should not include mortgage, otherwise a mortgagee without 
poseossion would have the right of getting his name registered in the zamindar’s sherista, 
Becti 4 (ce). —The proposal to exempt khas melals and wards’ estales from the opare 
tion of the proposed law iv anything but reusonable, It is but only fair that the rights of 
all tenure-holders and ryote should he regulated by one eode of laws, Nothing would 
create a greater confidence in the minds of the people in the justness of an act defining the 
rights and obligutions of landlords and tenants than the fact that it applies equally to 
Government av lund'ord and to private Inndloris, ‘Whore is no ditferenee m the position 
and character of the subordinate agency employed by Goverument and by private landlords 
+ in the collection of rcnt and management of estates, and yet the State has secured to itself 
a gpocial and summary procedure for the recovery of ient. In the matter of rights and 
obligations relating to land, however, the people have a right to expect that thgre should not 
he oud law for private landuolders, and another for the strongest and wost irfesponsible of 
lundholders—the State. , = 
Section 4, Ilustration.—Tbe illustration is most unfortunate. It assumes the existence 
of @ customary right which docs not exist anywhere, It wonld he an enewurageweut to 
under-ryota to make falve claims of a right which has not once since 1793 been put forward 
itv any imatance. The Bill itself contoirs 20 provision clearly defining the rights of such 
rydts, ind ‘an enunciation of the rights of under-tyots is a question of no sinall ditfoliy, 
A world of ovnfasion would arise in cases of séle, forfeiture, and merger of the auperior 
-cright if under-ryote be declared to have, ai least in sume places, a right of occupancy. 
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Seofrms 5-8.—These sections involv inroad upon oue of the most valuable 
nights of the landholders, While k nds are frequently converted into ryoti 
lands by the act of the landhol ders ition ur daly wide th mae lands hy 

tion, relinguishment, deatns o fiyots without heirs, se of holdinzs, &e. Fi 
their very nature ll acctetions art private property’ of th Gidhalay watiae aoc they 
must begin by being khamar, fur no ryot interest has “fill then sigerued on them, but the 
sections deprive the landholler of the full benefit of such aceretions. This as quite uncalled 
for and anost arbitrary. As yr gards accretions, the erasting laws grant them to the zamindar 
as his special right. And the propo ed sections indivectly. them to. persons who 
may in future become ryots. Nothing enn he more unjust, mn than to fix «maximum 






























Timit to the area of khamar lands of a lindholder, and thus to pl tions on his right 
to Tet such sands in any manner he pleases. ‘The principle whieh underlies these acetone 
would seriously clos. if estinguish, an undoubted right which landholders have all 










along enjoyed, nam 
Doing im yy 
the landholders, the measure is eminently unpraciac 
village of all rentefree Il service lands, and all land “temporaily 
the landholders for the henelit of pundits, or moukiis, or for the expences 
village idol, or for the annual celebration of a vill Yo what 
lands belong ? fo poor villagers a elassilication of finds which eckoned all these 
as ryoti hands wenld be simply neusible,  Berides, a ve I number of 
dars and tulookdais have got _meastiement papers of there villages whieh inuzht enable them 

to subinit statements Of khamar binds in their villages. 1 would require decades of time 
aaltan outlay of crores of rapoes to enable the Bengal lundholders to subiit such states 
ments, The mount of trouble wh lands would 
cause to the landholders Hf Le cnormins, and the loss of tia 
officers iu de peaks would he great, specially as the are 
number of estates and villages undergo continual changes by the action of luge rivers: whieh 


the right of nicement of rent vu the ground of the ryot 


ys rent for, But besides heing 
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falls (6k Uses Caabite Ai tion 3, deli 
Section 15.—Aet X of 1859 did not, darvetly or ancirectly set aside the right of the 
zamin ior to enhancement. under the Legulations’ of 1793, hut provided 
the difficulty ‘at Had. arisen a producing, proots of continous possesion 
previous to the dute of lityaton, This plac 
they complained of 1b mest bitterly. But a 
the operation of the rule of 20. yeas? presumption, 
them out hy providing that proof of uniform pris ment of rent for any period of 20° years (and 
not 20 years immediately before suit as at” present) would raise thus presumption. Sir 
Richard Garth truly observe that ‘this section has undoubtedly operated very wajustly 
the landholders ;? and further ou—“ But in the case of renv it might: well be that 
yeuis no ground for enhancing it had cyer cesurred ; or from the fuet of the land- 
lord being a minor, of female, or averelenicnt with his tenants, any opportunity for enhance- 
i taken advantage of, and in such eases it would he hard. to 
the landlord that bevause the rent not been enchanecd for 20 years, 
it has heen fixed from the time of the permanent, settlement.” The expericuce of the last. 
23 yeurs has shown that in 95 per vent. of suits for enhancement of rent landlords were 
unable to rebut the presumption thus raised ; and how could they? 'Phoso who have come 
into possession of estates and talooks hy purchases made at sales for arrears of revenne 
or rent, or in exceution of deriees, did not get a xerap of paper belonging to the former 
proprietors, while those who purchased at private sales were in no bette i, considering 
the great difficulty of preserving fiom white-ants and other sourees of destruction, massive 
collection-papers of a period more than 80 or 10 years old. It is impossible therefore for lund 
holders to Ikiuee eyideice ekxeeptin rare cases to rebat the presumption, and it was this 
considleration which indueed Mr. Reynolds to suggest an amendment to the effect 
that no such presumption would be raised unless the ryot sucevedol in proving uniform pay= 
ment, from 1830, i.2., 20 years before the date of the passing of Act. X of 1829, which for the 
first time enacted the ‘rule. The observations made by Mr. Reynolds in support of the 
change are unexeeptionable:— Allowing all due weight to the arguineuts of the Commission, 
it is to be remembered that the presumption was first introduced by Act X of 1859, and 
that it was then necessary for the Wenant to prove a uniform rate from 1889, It is now only 
necessary to prove such uniform payment from 1861. As there is reason to think 
that rent reevipty have been much imose regularly giveu, and much more eureruliy 
preserved, during the last 20 years than during the 20 yenrs whieh proceded them, it, 
seems to follow that the lapse of time has inade it more and more easy to raise the presump- 
tion, and more and more difficult to rebut it. Nor can it be denied that auction purchas- 
erg labour under a special grievance in this matter, If it be eaid that they may be expected 
to regulate their Lids accordingly, it may Le replied that it is not for the public interest 
that estates should sell below their value on the ground that the circumstances of the 
sale facilitate the advancement of fraudulent claims by the tenant.” It behoves the 
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legislature to eousider how very caxy it is for ryots, with the aid and connivance of former 
taluokdars und their gomastas, to produce rent receipts showing uniform payment for 20 
years ‘The injustin of the rule of presumption is char from the fact that Government, 
Wwith all its prestige and resources, wish to keop clear of it in respect of fempogarily-settled 
estates, The exception which section 20 of the Bill: makes with rete fo such estates: 
prove beyond all manner of doabs th change of the law for tla: hehoat of the 


























Phe remarks made by My. Rovnolds on this hea! are conclusive, He aays:— 
tion in tho case of tenures in an eatate not permanently settled i. sty a by 
Baboo Joykissen Mookerjee ax an ruvidious distinetion which shows the injustier porpet rat. 






ed on the holders of peri A little consideration will show that: 
the vxception is perfectly reasonable 

Section 16.—There can be no objection to the enly Iaid down in the last part of this 
section, if the commatation of the rent in kind into a fixed money rent is the voluntary 
act of the landholder; but if such commutation be made at the desire of the ryot, 
against the wishes of the lindholder, as provided for in scetion 42, the rule would be very 
unjust to tho landholder. It would in that case be m the power of ry ryol tw prevent 
enhancement of rent on the ground of a rise in the value of produce which payments in kind 
secure to the landholdes, 

Section 18.—This is a new restrietion on the right of enhancement, alike anfair and 
uncalled for. In those cases in which it will be shown’ that a tenure has existed since the 
Permanent Settlement, although: varying rent, the zeminiar mast prove his right to 
enhance before he gets a decree. How is he to prove such aright? If that right, 
Scutlement Regulations, landholders must give ap alla 




































wes ryots a right of fee sale of all holdings whicl, are pro- 
tected from enhancement of rent either by agreement or under the operation of the rule of 
20 years’ presumption. Nothing can be more unjust to the zemindars, or more rainons to the 
ryots. It deprives the lundholder of his right of choosing his own ryots, Tl requires no 
great experience of molussil life to see that the learned Chief Justice is qu | in consider 
ing this to be “far from a sentimental grievance.” A provision waieh allows ryols ty thrust 
upon a landholder ax lis tenants persons who are his cvowed enemies, or who are notorions 
bad characters, and who would theefore in all Likelihood crate disaltvetion aud eombination 
among his other ryots, place obstacles in ub om of tent, commit breaches of the peace, 
and sow the seeds of discord among a peaceful community, alfvets most materially the pro- 
rietary rights of the landholders, It will be son that in the ease of these protected hold- 
ings the landholders would not have a right of pro-emption, such ay is provided for by section 
51 in the case of mere ocenpaney holdings, bat it may he urged that the number of sueh hold- 
ings is small, It is well known, however, that during the last 23. years the courts have 
indiscriminately deel rge numb? of holdings in every district to be protected 
from enluncement, and that the number of mokurarey lewses granted by landholders during 
this time is considerable, In one year alone the numer ded 19,000, as shown by. 
registration returns, And then the right is proposed ty be given not only vo those whose 
zs are protectod hy agrvament, and those whose holdings have beon declared protected 
after judicial enquiry, but to ths holder of every “pormanent tenure.” Who is to judge 
whether a tenuro is permanent or not? In 999 suits for enhancement of rent ont of every 
1,000, the ryota claim their holdings to be protected ander section 4. No oconpaney ryot 
would be s0 unmindfal of his own interests ns to admit his holding withont. any sort ot 
straggle to be not protectud from enhancement by giving his landlord a right of pre-emption 
when he wishes to transfer his holding. The effeet of the provision under notice would 
therefore be that, with the exception of that inconsiderable number of holdings which have 
deen declared by the Conrts at different times to be not protected from enhancement, all othe 
holdings will be capable of being freely transferred in spite of the landholders. ‘Phe land- 
holder wili have no right of pre-emption in such casos. He may of course contest by a suit in 
court the validity of such transfers, on the ground that the holdings are uot permineut, but to 
what an alarming position would the landholder be dritted if he were called upon without a 
moment’s notice te prove scores, perhaps hundreds, of diferent holdings not to be protected 
from enhaneemet. He will not be allowed his own time to devile whou he will suo a ryot for 
enhancement of rent. He must without any notice accept a stranger as his ryot, and also give 
up for ever his right to enhance the rent of a holding, or institute suits to establish his right 
to enhance, with the inevitable prospect of a defeat. 

Nor are the evils apprehended, or likely to arise, from the working of the law to be 
confined to the Inudaolder only. ‘The ryot is for certain to auffer from them even more 
gtievously. Whereas now they have permanent tenures which they cauuot be deprived of in 
Sny way, except by their own default in phying rout, and their sous and grandsons und 
‘saccotsore without limit may inherit, and always remain owners of their ancestral fields ; 
under the new law they will be liable to, and practical will soon be reduced to day-labourers, 
and their fields will paca to middlemen, thus defeating the primary and profussed object of 
Government, namely to better the condition of the ryots. Our conviction in this respect 
is firm, formed as it is by our thorough pereonal experience of the country and the condi 
‘of the poorer clases. Nor is this belief unshared by the governing classes. Mr. Ilhert, 
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When mtioduemg the Bill in adverting to the power of sub-letting, remarked :— Tho powers 
of sub-letting which the Bill recognises may in time lead to a stute of things in which the 
great bulk of the actual cultivators would be not occupancy ryots, but under=ryots, with but 
ttle protection of the law” (page 201). The power of forced sale will greatly hasten this 
consummation. 

‘The learned Chief Justice has observed that to give a poor population like the Bengal 
ryots the means of selling or moitgaging their fenures at plessure 18 a very certain means 
of making them improvident. I should have thought that the most effectual way of 
qrot-otanie “aneh, prope, ‘anil prévuuting them from ‘Wonting ticur substance, would ba to 
secure them a permanent mtorest m their property by prolubiting the ahenatiow of it in any 
shape or way” ‘The truth of these observations have heen painfully illustratad in a large 
number of eases. Whatever may Le the custom in some of the eustorn districts, the sale of 
ryoti holdings, even with the consent of the landlord, is very limiled in the western 
districts. IL is mostly those holdings in respect to which the night of sale is expressl 
reserved by a lease that are now and then sold m the western districts ; but when the and. 
holder neglects Ins own interests, or when the proprietor is an infant or a widow, or when by 
reagon of Ton-contanued Intigation among the different co-sharers of a property the manage- 
ment is lef( ertnely m the hands of the local agents, it is then that opportunity is taken by 
money-lenders, traders, smd others to buy up ryoti holdings, not for the purposes of 
cultivation, but for letuing the lands, in most eases to thei vendors themselves, at a large 
profit. The purehascis become middlemen und the orginal ryots become korla or under- 
tenants with no ughts at all, und ae placed entuely at the merey of their superior holders. 
Tt is veed|ess to add that small middlemen are woise than useless factors im Indian social 
economy, and that as a general role the 1yots of large zemindais are mueh better off than 
thore under stall middlemen, The evil would imerease a hundiedtold if u sight of free sales 
were given to the ryot. If the present Iuw were left untouched m this respect, matters 
would adapt themselves to leu! conditions and eireumstances. ‘The custom which has grown 
up 1 some of the eastern districts has notling pernicious in it, There the holdings are 
laige, cultivation 18 mostly earried on by hired Jubour, and the transfer of the holding causes 
thereioe no change for tha worse in the condition of the tenunt. ‘Ihe lesson given by 
the Deccan ryote should Le a warmmg to the extevsion of the nght of fice sule to other 
places “The saleable value of the land greatly mereased the eredit ot the ryot, and 
encouraged beyond measure the national habit of borrowing, which I have before observed 
on,” —Secretary to the Government of India, to the Seercary to the Government of Bom- 
bay, dated 29th Februmy 1879. 

Sectron 26.—In providing that no bolder of w permanent tenure shall be evieted except 
for breach of a term of awritfen coutraet, this section imposes a condition which will deprive 
landholders cf then just rights, It 1 well known that written engagements are exchanged 
Vetween landholders and their tenants only in a very few cages. Wheie there are no written 
engagements, a landloid would therefore be unable to evict a ryot, even if he builds a factory 
or estabhehesa mart on his land ; nor would he be able to claim a furfeiiwe of the tenancy if 
the ryot demes the title of his landlord. The language of section 50 (d) is better, Sut still 
defective contract, written aud unwutten, and custom should be allowed to govern the rights 
of parties m the matter of ejectment. js 

Section 27.—The first thing which strikes one with reference to this sectiou is, that 
the Bill does not provide anywhere for the registration, in tho landholder’s sherista, of 
transfers of occupancy holdings. The uncertainty which exists as to whether a holding isa 
mere vecnpuncy holding or a tenure, #.¢., a holdmg protected from enhancement, render it 
essentially necessary that all transfers should be registeiod. ‘The right of pre-emption, it is 
true, would give the loudholders the requisite information m certain eases of transfer, but, as has 
been already observed, that 1yght would be more Musory than real. Besides, why should not 
suecessions to occupancy holdinys be registered in the zemindar’s sherista? “A landholder 
should not, moreover, be held bound to register mortgages of tenures, specially where posses- 
sion has not been made over to the mortgagee. The landlord 1s entatled, im aome cases, to 
demand from the purchaser of a transferable tenure sceurity for the regular payment of rent. 
Provision should, therctore, be made for the deposit of security or the execution of a security 
Vond where 1.18 deunandable by law or custom, 

Section 26.—This egction gives the tenant the alternative of applying for registration 
of transier either to the Jandholder or {oa 1evenue officer appointed for the puepose. Nothing 
can be more objectionable. It 15 ony. of the numerous cases in which the Bill contemplates 
officious leyislution for the trunsfer of mauugement of property from the hands of the owner to 
those of a pulshe officer. It would unnecessarily impose costa both on the tenant and the 
laudholdu, The tenant should have a right of applymg to the revenue officer only after the 
landholder has refused to register the tiansfer. The section, moreover, ignoros possible objec. 
tions on the part of the landlord to the registry. ‘The transfer may be one of'a part of a tenure, 
one of a non-transicrable tenure, or one which is etherwise invalid, avd yet this section enjoins 
that ‘silieugror ‘application is «guade. to: he revere oftess a aotige aball inne on the landlord, 
not asking him to show cause Ji. he should not register, but requiring him to register the 
transfer. It is true that sectiun 12 piov.des for objections which the Inndholder may raise to 
an uypheution for registration, but why compel the parties to andeego the trouble aid ingar the 
costs of regular suit without giving them an opportunity of coming to an amicable arrenge- 
ment among themselves, 
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Section 29.—In this section, too, provision should be made for possible objeétions on the 
part of the landlord to the registration of transfers. 

Scetion J4,—The tenant should be mudo liable to pay a fee of 8 unnas for the first copy 
ofthe entry, instead of his getting it treo of charge. ‘Tho Kent Commision suggested the 
imposition of a fee for the first copy. The service to be done 1s for the beuelit of the tenant, 
and in equity he should be bound to pay for it. ‘The zemindar derives no,benelit: nay, he 
may be called upon to make aregistry which will bring in an unwelcome tenant, who will 

rove injurious to his interest, and he cannot fairly be called upon to render service without 
a legitimate and rontonable feo, 

Section 49 (a).—The word village” should bo more accurately defined with reference 
to its fiseal constitution. It frequently happens that the geographical boundaries of a village 
vontain the lauds of a second and thind village belonging to a different estate aud owner, 
‘Phe definition of the word here griven would therefore give us against u proprietor a right of 
cocupancy, and that of a settled ryot to persons who had never Lefore lickl land in the 
village or estate belonging to that proprietor. ‘This would be an extension of the right 
which is yeither sanctioned by the Secretary of State, nor contemplated by the framers of 
th Bull. Many villages Lave so grown up as to have combined i uring in such, 
eases a compound of two or three names, and others may do so; 8% gown up into 
towns of considerable size, whereas the principle on which the provision iy justified is that 
the holdimgs are contained im the sane village or part of a village as owned by a single 
proprietor. Clanse (4) of the section shows this clearly, but with a different object ax 
reprehensible as this, . 

Srefion 43 ().—Considermg the purposes to which the word estate has been used in 
subsequent sections, the definition of the word here given is very objectionable. Phe 
arbitrary meaning, opposed to every conception of the term and to its defurtion in seetion 8, 
attached to the word by. this suh-seetion, will lead to great confusion, while the inroad into 
proprietary rights which it involves is great.” The effect of this section would he, that a person 
who has never held any land under A, but who has held Jand for 12 years under B, perhups 
an enemy of A, will be deemed a settled ryot of A’s estate, if at any time subsequent to 
1853 the two estates formed or formed part of a parent estate. Some estates whica formerly 
comprised lands m two or more districts have subsequently to 1858 been partivoned, but on 
that very ground tls seetion would deem a ryot of a village uw Burdwan u settled ryob of 
a village in Hooghly, which is more than 80 miles apart, and which he has very hkely never 
seen 1m his life, ‘Lhe absurdity of a theoretical rule conceived in utter ignorance of existing 
cireumstances can go uu farther. What, agam, would be the effeot of the interpretation in 
question with reference to section 47. It wonld be simply this, that a person who has held 
land under a landholder for a few days would acquire a right of ocenpancy if he had held 
luud for 12 years ina distant estate which once formed a part of the same estate as hie. 
Au examination of thn nature and origin of estates would show how harmtul tho proposed 
definition would be. ‘The principal estnte of the Mobaraja of Burdwan is composed of’ villages 
scattered im five or six districts. ‘The Bill certainly distorts the views on this point of the 
Secretary of State, who evidently refers to partitions of estates in future when hy remarks— 
“Tt will be necessary in actual legislation to provide that this right is not forleited by any 
sub-division of estates and alteration of village boundaries.” 

Section 14—Both in the definition of ryet in seetinn 8 and of oocupaney right in this 
section the important qualification inserted in scction 6 of Act X of 1859 has lees omitted, 
The right should attach to the ryot with respect to any land only so long as he pays the 
rent, payable on account of the same.” It is an important quahfication, aud one that goes 
to the very root of the matter. 

Section 45 —The “srttled ryot,” ax defined in this section, is very different from a 
‘resident ryot’ familiar to the Indian layer. ‘The rights given ro such a ryot hy sections 57 
and GL are most objectionable. ‘The latiiude which sub-section 3 gives to the acquisition of 
the right is nlo very objectionable, In joint Hindu or Muhomedan families the number of 
co-sharers, male and femule, ma ryotty holding is usually very lange. Should all and every 
oue of them neqnire the rights of ‘a settled ryot ?- Thongh some of them may be living for 
‘years, und in fact posumably far away rom Ucir ancestral homes. 

Geotion 46.—'Chis section provides that a ryot must cease to holil land for the full period 
of ono year heforo his title to the land expires. In the meantime the land will emain 
fallow, and the slundbolder will have no security whatever for his revt. It would not be 
at all ‘wureasouable if it were held that a ryol’s title would cease by his absentiny himself 
from the village for six months without making any provision for the payment of the rent 
payable by bin. By the Central Provinees Act au absence of 30 duys operates to extinguish 
the ryot’s title. 

“Beclion 47.—A ryot who who has beld on the rd of March 1888, even for a tew day, 
a large quoutity of land ina village, would by this sect, uny contract fo the contrary 
notwithstanding, acquire a right of Seeuparey in seapodt to that land if he oF he predecessor 
bad held qgeu a kotta of land in that village, or in the estate to which it appertumns, for a 

iod of 12 years, This is a most unjust and uncalled for invasion of the rights of land- 
Keldere, ‘The rae for the acquisition of the right of occupancy laid dowu in section 6, Act. X of 
1859, bas been declared by eminent judicial authorities to be an encroachment on the proprie\ary 
Haghta of landholders. It was at first proposed to apply the rule only to resident ryots, und it 
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wwas only on the recommendation of the authorities of the North-Western Provinces that it was 
extended to all classes of ryots, but with a viow 10 palliatc the wrong thus done to zemindara 
a section (section 7) was enacted, which gave the landholders a power to prevent the accrual 
of the right by taking proper ongnzements from the ryot. It is admitted that that law has 
snceeeded in giving fixity of tenure toa large majority of the ryots. Where, then, ix the 
necessity of thie fresh and unjust inroad into the rights of zemindare? ‘The statement that. 
Jandholders have hitherto prevented the accrual of the right of oecupauey by not allowing 
their ryots to hold the same lund continuously for a number of years is, in the main, meorrect 
and unfounded. If the mactiev has grown, as has been stated, in some estatés im Bebur the 
Jandbolders are not to blame for tt. ‘They have done merely what 1s not wrong, but what 
they are expressly authorized by Iaw (see ‘sections 7 and 9, Act VIII of 1889) to do in order 
to protect tlicir own tmterests. “It should be remembered that the practice did not affect 
old ryots, ie, those who have acquired rights of oveupuney, und that when the landholders 
could legully prevent the accrual of the mght of oceupancy by taking proper engawements 
from thar ryots, this constant shifting of cultivation muy be due to other causes, the conditions 
of the soil for cxample, than the desire of the landholder to gain his own object, ‘The Seere- 
tary of State has, it is true, given his sanction toa revision of the law relating to right of 
oocupancy nearly, though not quite, in the way proposed by this section, but it is no wonder 
that such sanction has been given when itis recollected that the opiniora of high and 
experienced alticers of Government, of men like Lord Ulick Browne, Mr. J. Monro, and 
others were kept in the bavk ground, and the isolated opinions of a few offivers who are wedded 
perhaps to particulartpet theories were held up to His Excellency as evidence of the condi- 
tion of the ryote and of the conduct of the landholders. 

‘The provision against freedom of eontrnct in respect to the accrual and to the meidents of 
the right of occupancy is indefensible on all grounds, rational and economical. The ryot is a 
free agent in all other concerns of life. He may sub-lot his lands at any rent, however small ; 
he may borrow money at a ruinous rate of interest; he may relinguish, mortgage or sell his 
lands whenever he pleases, and convert himself into n day-labourer, but he must not consent to 
forego the acquisition of right of occupancy even in regard to land which he requries for 
temporary purposes, or to pay enhanced rent to his Inndlord at a rate which he has not the least 
disinclination to pay. The ryote are unquestionably a much more intelligent class of men than 
day-lnbourers ; but although the latter are free to contract away their hbeties for service iu an 
uuknown land for years, the freedom of *he former must be restrivted, 1 the opinion of our 
legislators, in matters in which they are the est judges of thei: own interests, The argument 
drawn from section 58 of Regulation VIII of 1793 in aupport of the proposed restrietion is 
at best fallacious. ‘hat section required the form only of the polta to be submitted for 
approval once for all, and left the adjustment of the condition, terms, and details to the 
parties concerned, Section 56 of that Regulation clearly shows that uo soit of restriction 
whatover was mtended to be placed in the way of the contiacting parties, It is observable 
that a fur different rule has been proposed for cases in which the interests of Government 
are concerved. The Bill, section 121, empowers a revenue officer to override contracts entered 
into by landholders with their ryots at reduced rents in estates not permanently settled, and 
to aesess the rent in accordance with the provisions of the Bill. 

‘When an owner, tenure-holder, or izardar holds alone ns such any land, he would be 
prevented by tho proviso of this section from acquiring a right of occupancy in respect of 
that lund Is it intended to mean that when Innd is held jointly Ly a number of owners, 
tenure-holdors, or izardars, such a right may he acquired ? 

Section 48,—This section provides that a right of occupancy in on under-tenant may 
accrue only by an act of a permanent tenure-bolder, but that after such a right has been. 
created, all the incidents of an ordinary occupancy right will attach to it. A right of oocu- 
pancy within a right ot occupancy ‘has been hitherto unknown in this country. It would 
give rise to great confusion in the matter of determination of rent payable by the sub-ocoue 
pancy ryot, and of his rights ond liabilities in cases of default of paymcut of rent by the 
superior ryot, and of distraint of crops and sale of the superior holding. ‘his section would, 
moreover, enable ryote to introduce into the village, ag under-tenants with rights of occupanoy, 
persons who are obnoxious to the landholder, without the latter having any means whatever 
to prevent it. 

Section 49.—The extension of ‘the rule as to occupancy rights to khamer lands, unless 
prevented by contract, is an uncalled-for infringement of the rights of landholders. It is 
opposed to what Mr. Ibert emphatically, said in Council; “We might, I think, very fairly 
say to the zemindare—This is private, sir, or khamar land is, and shall be, your own in a 
special and exclusive sense. Yon may do as you like with it.” 

Section 50 (d).—Tho very condition essential to the continuance of a right of oceupaney 
in respect of avy land is the payment of the rent payable for the same. It has been 
observed before that the omission of the qualification, namely, “so long as he pays the rent 
pryable in respect of the same,” is a materia? defect in the definition of the right given in 
the Bill. It is not in a land which the ryot merely occupies that he should acquire a right 
of occupancy, but, as observed by the Secretary of State, it must be a land which “i 
ocoupies and pays rent for.” Such being the conception of the right, it is diffould to see 
how the incident of ejectment for non-payment of rent can be separated from it. "Phe penalty ° 
ie inherent to, and inseparable from, that right, In omitting to provide for ejectment for 
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non-payment of rent tie Bill takes away a remedy which the landholders have not only all 
along enjoyed, but which is necessary for recovery of their rents, It would be found on 
enquiry if one were made, that in a very small number of cares indeed have the landholders 
availed themselves of this remedy, and that in a large majority of the eases in which decrees 
were obtained for ejectment the lunds have been re-let to the defaulting ryuts after some 
arrangement for the payment of the arreats have been come to; hut the,very existence of 
the remedy is a check to habitual and willul non-payment of reut. For reasons stated with 
jon 26,  landholder should uot be deprived of bis ght of ejecting a ryot 
ed to do so by custom or unwritten contract, 

Section 50 (c).—Both Sir Ashley Eden and the Secretary of State are strongly against 
the practice of sub-letting. The latter remarks—I entirely agree with you that sub- 
letting, where the custom has not become firmly esvablished, should be discouraged,” and 
yet the Bill would give the right indiscriminately to all occupancy -holders. If it be the 
object of the legislature to foster a substantial cluss of cultivators who have # direct. interest 
in the agriculture of the country, that object. would be frustrated by giving to all occupancy 
ryots the yight, of sub-letting. ‘There are, doubtless, occasions when sub-letting may become 
necessary, us, for instance, when the holder of the right is a woman, or a minor or an invalid 
anda provision for swh-letting in such cases would doubtless be reasonable, Lut the grant 
of the right to all occupancy ryots, whether they have o have not the right by custom, 
would simply tend to ercate a class of middlemen who would enjoy all the nghts and privi- 
leges taken away from the lundholders, while the cultivators themselves would fae much worse 
than at present. . 

Section 50 (f).—The evils incidental to a rule for the fee sule of ryoty holdings in 
this country have been already described with reference to section 25. If the free sale of 
permanent uldings be objectionable, how tuch more #0 would be the sale of simple occu- 
pancy rights held by persons who ure ina mujority of cases very poor, and why have no 
resources to full back mpon in seasons of agricultual distress, The result of such a mule would 
be, that within a few years the holdings will change hands, a number of middlemen will come 
into the possession of the greater put of the hollings of every village, while the original 
ryote themselves, who are the objects of so much tender soliciiude on the part of the Legis- 
lature, will be reduced to the condition of day-labourers or of under-tenants pay:ug rack-rents 
to their superior holders. 

Sections 51 to 56.—The right of pre-emption proposed to he given to landholders on the 
sale of occupancy rights is as intangible as it would be ineffectual iu palliating the wrong 
done to them by muking the right transferable, The right of pre-emption would go for 
nothing if the ryot chooses 10 think—it would be preposterous to assume he would do other- 
wise—that his holding is protected from enhancement, or that it 1 a permanent tenure, and 
one therefore whieh under section 25 is not subject to the landlord’s right of pre-emption, 
If the landholder wishes to assert his right of ne-emption, he must go to eonrt prepared to 
prove the hulding hable to enhune-ment, or that it isa simple occupancy holdmg, and that 
within six months from the date of sale, gift, or bequest. Nothing would be, however, more 
easy than for the ryot{o defeat the landlord's rrht of pre-emption by keeping the 
tiansfer a seeret {rom him for a period of six months, after the lapse of which the landlord 
would have uo right or remedy whutever in respect of the transfer, Phe ease would Le much 
worse if the ryots combine against their landlord ut the instigation of « neighbouring ond 
unfriendly landbolder, and call upon him to excreise his right of pre-emption at once in 
respect to a lage number of holdings, Tew landholders in Bengal have the meuns of 
meeting such a call, Wath rare exevptious, therefore, they will be placed mn such a case at 
the meiey of their ryots In cases of sales iu execution of decrees the Dill does not provide 
fot any service of notice of imtended sales upon the landlord, but he 1 expected to make 
himself coguizaut of all such sales and to bid ut the sales—a provision which shows further 
how worthless is the righ, of pre-emption proposed to be given to landholders. The Bill 
mukes ny prov.sions whatever for cases in which one or two of several joint-owners claim 
jointly or in rivalry to exercise the right of pre-emption in opposition to the wishes of the 
rest. 










































Section 56.—The Bill, while professing to run on the lines laid down hy the Secretary of 
State, mukes departures from them here aud there which are wholly unwartantable, “He nowhere 
fanetions the acorual of an occupancy right by any but a settled ryot, but thie section would 
give the right te & perfect stranger, who 1 let into w land which has come to the landholder’s 

oaession by virtue of his right of pre-emption. This is, however, far from being the worst 

feature of this section, Any other purchaser of an oceapancy holding will have the right of 
using it in any manner, und letting it at any rent, he chouses, but the landholder, the pro- 
ietor of the soil, must not only pay as muchas the land is worth if he wishes to purchase 

3 and Jet it witha night of occupancy even to a stranger, but he most not also Jet it ut a rent 
‘higher than what he wus reoviving before his purchase, ‘This is exprevely *oppored te all 
idene of faic play at auction sales, to all econgmic principles, and to the views of the Secretary 
of, State, who says that the landholder may let such laud “at whatever rent he can obtain.” 
Foe right of preemption would therefore be a positive wrong and disability, instead of a bene- 
Bit tp the landholder. : 

+ heotion 59.—The ohjections to the restrietions to freedom of contract apply with double 
force to goutracts relating to rent which the contracting parties with an eye to their own 
a3 
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interests will enter into, Whenever a ryot agrees to pay a certain amount of rent for a 
plot or plots of lund, he does so after taking into consideration the situation and capabilities 
of the land and the profits it or they will fetch him. He is the best judge of his own 
interests in the matter ; he has his remedy in all enses in which the least coercion has beg 
used, and yet this section restricts bis rights as a free agent, and makes a revenue offiver the 
guardian of his interests, But will any amount of legislative precaution prevent the parties 
from entering into avy contract for rent they might agree upon? The futility of such 
attempts was made abundantly clear by the experience of the usury laws. The result of euch 
alaw would be that honest zamindars would suffer, while those whose exorbitant demands 
for rent it is intended to limit would be able to carry everything in their own way. 

The arbitrary limit imposed by this seotion to rent wiih reference to the value of 
pitaes of the land 1s anything but just and reasouable, Leaving aside the question of 
lands which were waste at the time of the Permanent Settlement, and which the landholders 
have a night tolet to their Lest advautuge, it cannot but be coneeded that they are entitled 
to get the State share of the produce of the soil which was made over to them for an annual 
money value or revenue fixed in prepetuity, Any measure which wiiich would reduce that share 
cannot but be un act of spoliation, specially if it originates with that one of the contracting 
parties whieh received at least an adequate consideration for the bargain. It is well known 
that for the purposes of the Permanent Settlement the rent was assessed at from half to 
three-fifths of the value of produce. \\ hether the Government of 1793 was right or wrong 
in assessing the rent at such a ratio is a question with which neither the present Government 
nor the zamindars have anything to do, ‘The British nation us masters of the soil took upon 
themselves the power of making what settlement of laud revenue they thought proper on 
the assumption that they had got the land {ree of all previously existing rights and engage. 
ments (section 30, Regulation II of 1822), The rule in question 1, therofore, a direct 
breach of the compact of 1793. If the Government wish to keep fuith with the landbollers, 
and to deal justly by them and their ryota, let tho ratio of produce which formed the basis 
of settlement in 1793 in each district be enquired into wud determmmed for the purpose of 
fixing a mit to the gumindar’s clam for rent. Que-balf the value of the produce is not so 
high ratio as it is supposed to be by some. Only last year the Bombay High Court 
decreed a claim for enhanced rent on the basis of half the value of the gross produce of the 
land. —3 LL.R. 348, 

‘The question of maximum limit to rent on the basis of a sharc of the produce presenti 
another aspect. ‘The ratio which reut bears to the value of produce varies in different 
districts from less than one-twentieth to more than one-half, Ol what practical value is a 
maximum limit under such circumstances? In districts likee Dacea and Chittagong, where the 
ratio is low, the landholders would be entitled to double them rents ufter every 1. yeara; 
while the Hooghly, Burdwan, and such other districts, where the ratio is high, the rule will stop 
enhancement altogether, although, ax a matter of legal right and justice, they are entitled to 
get as ront a sum which represents thoir original share of the pioducc, It is difficult to say 
how this variation in the ratio of produce an different distriets took place; but if it be assumed 
that the ratio which formed the busis of the Permanent Settlement was pretty nearly uiform 
in these provinces, the present difference must have arisen hy a tupid rise in the value of 
produce in districts like Dacca und Chittagong. Be the cause, however, whatever it muy, it 
is undoubted thut it hus resulted in making estates and tenures in those districts much 
more profitable thin those in Hooghly and Burdwan, The road cess statemets show that, 
whereas in Hooghly the ratio of revenue to the total reut-roll of the district 18 48-4 and in 
Burdwan 40/8, it is only 21-9 in Dacca, 24°7 in Chittagong, 16-1 in Mymensingh, 8°6 in 
Durbhanga, and 67 in Lohardugga. “The effect of the rnle would therefore be that, while it 
would press hard ou tho landholders, whose profits are small, 1t would give those whowe profits 
are Jarge an unlimited latitude for enhancement of rent. 

The Bill allows the rent, of aryot co be doubled by decree of court in an enhancement 
suit. Itis therefore difficult to understand why the increvse of rent should not be more than 
6 annaa in the rupeo when the euliaucement is effected by contract, The rule is simply a 
premium on tigation, 

Section 61—When any land comes to the khas possession of the landholder, it is 
usnally Jot to some oue of his ryota. It is in rare cases that a stranger comes to rent, the land, 
or the landholder bas the inclination to let it to one whose antecodents are unknown to him, 
For all practieal purposes, therefore, the laudholder’s right to let will be inateriully restricted, 
even in respect to land which we have been accustomed to regard as land over which he has 
ubsolute control. He would uot be able to rent the land at a higher rent than what was 
previously paid for it, unless Ly registered contract upproved by a revenue officer, who 
should see not merely that the contract reut is not more than one-fifth of the value of produce, 
but also should satisly himeelf “that it is fair and equitable, and thut the ryotin eatering into 
it acts ag a freeagent.” The climax of the evil is reached in cases iu which the landholder lets 
out land which has eome to his possession by virtue of the right of pre-emption. Payment of 
the highest price available for the land does not give him an iota of right in excess of that 
restricted right he would have in respect of land which has come te bis possession by relinquish- 
ment, forfeiture, or death. i 

Bectivn 62 to (3—The first attempt made since 1798 to regulate enhancement of rent 
by the enactment of definite rules has failed, and it requiroe no grent foresight to see that 
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the elaborate rules laid down by the Bill for the preparation of tables of rates would make 
matters much worse, It is anything but reasonable to expect that public officers, wholly igno- 
rant of the condition of the people, of the nature of the aoil, of the different kinds of crops, and 
of the agricultural capabilities of a villuge, would ever succeed in fixing proper rates of rent 
fof different classes of land, ‘They must err on one side or the other. Did not our judicial 
officers make vonfusion worse confounded by decreeing (before they censed to deciee any 
rates at all) a vanety of rates for the same class of land inavillage? The most feasible 
way of meeting the difficulty appears to be the legal recognition of the mdigenous system of 
the country. Let the preparation of a table of rates for ench village be enliusted to a 
punchayet consisting of a number of mandals and the zpmudar’s gomashta of the village, 
and some provision made for cases of deference ot opinion among them, A table or jama- 
bundee so prepared would be more satisfactory to the parties concerned then any’ table 
prepared by = public offiver, and all the trouble, expense, and loss of time, to the detriment 
of cultivation which it involves, would be avoided. 

‘A provision for the payment by zamundare and ryots of the cost of preparation of a table 
of rates, ingluding the sularies and portios of salaries of officers emploved in the work, 18 unjust 
and unwarrantable, A smtor paymg high imstitution and other tecs is entitled to have bis suit 
tried and decided, otherwise the salaries of Judges and Moonsils may with equal justice be made 
payable by him in addition to what he pays hy way of mstitution ‘and provess fees. ‘The pay- 
ment of the cost of preparation of tables of rates would not. relieve suitors of the cost of sai. 
After they have pad lor the preparation of tubles of rates, they would have to pay the costs 
of suit all the same. Again, after a table of rates has been prepared at an enormous cost, 
what use will it come to? In the adjudication of suits for enhancement of rent the court is 
required by section 73 not to rely solely on the table, but to adjudge the rate of ‘enhancement 
on a variety of considerations, ‘The condition of the land, the changes made in if, the persons 
by whom the changes were made, and the proportion of cost incurred by each | contending 
party m mahing the change, would have to be enquired mto, and latitude should also he given 
to custom and coutract to vary the rates mentioned mm the table. The great anffienlty which 
officers would experience in preparing correct tables of rates, the enormous expenditure which 
the work would entail, the donble costs which the procedure would throw on landholders and 
ryote, and the little practical use the table will come to in suits for enhancement of rent, are all 
considerations against the teasbbty of this ill-yudged measine. 

Section 74.— Among the grounds on which the ryot is liable to pay enhanced rent to his 
landlord, that which im the present law provides for enhancement by reason of the ryot 
‘oveupying more land than what he pays rent for, has been omitted in this section, 

‘The Bill does not deny the Jandholder’s mght to get enhanced rent on this ground ; but 
the manner in which that rizht has been declared in section 60 is so very indefinite, and the 
division of the lands of a village into khamar or ryotti ia calculated to give mee to so erroneous 
presumptions, that it would be well both for the landlord and tenant. that the law on the 
subject should be clearly laid down. The provisious of section 96 refer to cases im which st 
would be proved that separate plots of land have been added to the rynt’s holding, bnt this 1 
quite distinct from a ense where the mcrease of areu 1s due to a clandestme enervachment by 
the ryot upon udjacent, occupted and unoccupied, lands, Tie provision of the present law 
should be retamed. 

Seotion 7,—The proposal contained in this section to limit theamonnt of rent to the 
value of one-fifth of the produce of the laud has been already commented upon with reference 
to section 59. 

Sectren 76.—For ordinary cases a rule prohibiting the enhanced rent to be not more than 
double the rent previously payable is not objectionable, but a dogmatic rule to that effect 
would be productive of great hardship and injustice in cagcsin whieh the landholder, by means 
of large outlay ¢f capital, raises the value of land to reveral tumes tts original value. Iu such 
eases section 75 (a) gives tre landholder the whole benefit of the change, Again, when an 
assessment ‘a tainted with fraud and collusion, the restriction in question would result, m great 
injustice. A zamindar or putmidar lets land to his relative or dependent at less than one. 
fourth the provaili ig rate ol rent. With a view to give colour of doad fide to the transaction 
a suit for arrears, or even for enhancement of rent, is instituted, anditis xo managed that the 
rent ig not dsturbed. A number of such holdings may be created, aud then the property 
might be allowed to chauge hands by default of payment of revenue or rent. Should the 
purchasers at tharevenue or putni sale be precluded from getting more than the double rent 
in euch cases? Thix section shonld therefore be modified eo a8 to provide for cases of the na- 
tare above indicated, Regulation VILL of 1793, section 60, clause 2, provided fur such cases. 

\ Section 77.—Whin a landbolder gets a decree for enhancoment of rent, it ivon the giound 
that he is entitled to iv by reason of the increase in the productive powers of the land, or of a 
rise in the value of produce as determined by an examination of the produce or prices of a 
amamber of preceding years, Tho decree is for what the ryot has been withholdfng frum the 
ramindat, It is uot the case ofa poor debtor who is uvable to meet the creditor's demand, 
unless the conrt allows him to pay the creditor by instalments. ‘I'he provision or gradual en. 
Imacemevt in therefure unjust and nucalled for. Again, section 201 gives the court a disere- 
tion, to fix the date from which a decree for enbaucement shall take effet. ‘These two ppro- 
visions taken together will give the courts 2 power to render any decree of enhancement alor- 
tive. Progressive rents ave mecesuary only with regard to waste.and jungle lands, which van’t 
be saltivated all at once. 
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Section 81.—This section proposes to place restrictions on rents in kind, which are alike 
unjust and unealled for. They are opposed to the declarativa of Government to the effect 
that existing rents would in no case be reduced. It is well known that nine annas of the pro- 
duce is not unusually the z amindai’s share when rent is paid in kind, ‘The ryots pay that shgre 
voluntarily, and there is no reason whatever why that sliare should be reduced to eight aunas, 
‘The proposal that whatever be the nature of the crop grown on the land, the eamindar shall be 
entitled to get the value of his share ouly in staple crops, is still more objectionable, the rule or 
custom which regulates payments in kind embiace the number of crops, avy one or more of 
which the ryot may grow at his pleasure, and whatever crops he grows he pays the fixed shure 
to the zamindar, Why should thie simple arrangement, which has received the sanetion of 
immemorial custom, be interfeied with, specially when no objection has been ruised to it? 
Far from placing a restriction to the right of the landholders m thia respvet, the legislature 
should declare the customary right which they enjoy in common with the landholders of some 
other countries, Holland for example, of eompelling the ryot to grow a new and paying erop, 
and to come to some fresh arrangement with his Iundlord if he wishes to grow a new crop 
of bis own accord. Interference in matters like these, which can best be arrangeé amicably 
by the interest! parties, is productive of great mischief, and 1 calculated to increase litigation 
to un alarming extent. 

Section 92—The draft Bill of the Rent Commission provided for a commutation of rent 
in kind into moncy rent at the instance either of the lundholder or the ryot, but this section 
gives the right only to the ryot,—the party who hus in moat enses the choice of cultivating or 
not cultivatmg the land, and of selmquishing it altogether. Nothing could be more unjust 
to the lundholder. Payment of rent in kond is a method of payment which saves the ryot the 
trouble and expense of takmg his produce to the market, and of contesting the zamindar’s 
claim for euhancoment of rent, while it suves the Jutter the trouble and expense of periodieally 
asserting and proving his claim to enhanced rent. — 1( is a self-regulating system which adjusts 
itaelf to the variations in the price of produce, and one therefore which is best fitted to sive to 
each of the interested parties his just rights without the interference of laws aud courts, and 
1s on that account emineutly dese: ving of the support and fostering care of Government. 

‘The ultimate loss to the zamindus, if euch commutation were allowed, would be in other 
respects very heavy After the rent has been commuted into money rent, the ryot need only 
rehinguish the holding, and he or his neighbours would be able to compel the landbulder to 
re-let the land ata rent not ingher than one-filtth the value of the produce of the land. Payments 
in hind also secure to poor landholders their reqmeite supply of food-gram for consumption 
throughout the year, and it would be a source of great inconvenience and hardship to. them 
il the ryot be allowed # change them into money rent at jus pleasure. It should, moreover. 
be recollected that it ax in vespeet of Jands which ae more than ordinarily subject to the risks 
of cultivation, and which the ryote do not venture to tuhe at a fixed annual money-rent, that 
rent is pad in kind. Our legislators should thmk twice before they recommend a change 
which may ultimately injure those most for whose benefit they now wish it. It should also 
be borne mn mind. that 1n the two disttiets of Behar where bhowly rent obtains toa large ex- 
tent the cultivation of land is carried on the eo-op-rative system, Both in Patna anh Gra 
the enltivation of land mauwly depends on th lt 8 with his money that embank- 
mente must he raised and maintained, and itiswith his money that pyver on water-courses 
must be cut and kept clear belore the Jand eau be cultwated, The ryots are altogether power= 
ese to excente anil mamtain these works, and any measure whieh would throw the entire res- 
ponsiliity of cultivation on them would he their rain, 

Section &4.—In proposing that a right of occupancy in a bastu land should not Japse on 
a ryot ceasing to he the settled ryot of a village or estate, this section contemplates a great 
wrong to the Inndholdev. At present, when a bastm Jand forms part of a holding, the right 
accrues and ceases along with the right in respect of the other lands of the holding. No such 
right should reasmmably be allowed to averue when the bastu forms no part of an agricul 
tural holding ; and u provision regarding Lastu land, purely as euch, would be out of place in 
an Act relating to landlords and tenants, Ifa ryot is allowed to havea right of occupancy 
in a bustu land, after he has ceased to Le a member of the agricultural community, the effect 
on the rights of the landholder would be disastrous, with reference to bastu lands in marta 
and trading villages. ‘The provision is, moreover, opposed to the well-established prinviple 
of law, that a landholder is not bound to recognjse u division of ryoti holding—a principle 
which section 150 of the Bull fully takes cognizance of. ‘The bastu ae an o¢eupaney holding 
gives a lien to ite holder to claim under the proposed Jaw all rights of odeupaney to lands that 
he or any of his descendants may at auy time take up, Without subjecting himeelf to the 12 
years’ occupwtion clause. Let a clandestine encroachment be once made by a ryot, 
even for x lew weeks, and he becomes an occupancy holder, ‘The economic effects of ‘the 
provision wopld be still more mivchievous. There is only a limited quantity of basta 
land in every’ village, und if a portion of that area be taken out of the reach of the agricul 
tural community, not merely would the integrity of holdings be destroyed but great incon- 
venience and hardship would be felt for want of basta Iands, 

Section S6.—As observed under section 50, custom and oral contract, and not only 
written contract, should be allowed their operation in the matter of ejectment from ‘basta 
jand, : ‘ 

Section 87.—A meximam fimit of 5 cont. of the market value of thi "to" 
rent of bast land would be most arbitrary dud unjurs Considering all the ph the 
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to] the landholder by relinquishments, bad debts, diluvion, &e., rent on particular plote of 
land, calculated at 5 per cent. of the value of the land, woald really come to a much lower 
percentage on the whole, Again, it is a well-known fact that in some distriets, the south- 
ern portion of the 24-Pergunnalis for example, bastu lands bear the lowest rate of rent of 
alf lands in a village, while in others, Hooghly fur example, liastu lunds bear the very highest 
rates of rent; and in others agam they bear no rent A uniform rule would be there- 
fore quite unsuited to tho circumslunces of tle case. The matter should he left to contract 
aud custom, 

Sections 88-95.—In the face of great anxiety expressed hy the Scerctary of State that 
the principle which allows uo right of oecupaney to acerue excep! by possession for 12 yeu 
should not be abandoned, and Ihs Kxeelleney’s dcelarution. that” he attached great import 
ance to it, thie chapter proposes to give rvats, who have admittedly no nght of occupancy, 
as good a right of occupancy as that created by Act X of 1559, 1 vot one much more 
damuging to the landholaer.” ‘The rent of such w ryot shall not exceed “the of the valne of 
the produce of the land; he eaw’t be nt for breach of m eondition of a written 
contract ;, his rent. can’t be enhanced without a notice havang been previously served upon 
him and a decree having been obtnved against him; he would be reheved of the habihty 
of paying enhanced rent for the vear neat following the notice; if he agiece to pay the 
enhanced rent, no ejeetiment :hall follow a decree tor enhancement against hin, unless the 
Jandholder deposits in court a sum pavable to the ryot ax compensation for improvemente, 
andfa further sum as compensation for disturbance ; and in ease of failue the d 
be void, and uo further attempt at cnhangoments of rent allowed wihin the 
"Phese are rights much gieiter than what an oecupaney ryot enjoys at present. No wonder 
that objection was taken by Hon'ble Members of Council to the whole of this chapter, which 
trenches materially on the mglts of landholders. 

Section 96.—'the assumption that even an occupancy ryot is entitled to the possession 
of accretions to his holding is wholly nnwarantable, It is opposed to the existing Iiwe and 
judicial decisions on the subject. ‘The long to the propietor, who has the right 
af letting them out in any manner he thi While all losses by diluvion, change ot 
course of rivers, and hy relimquishments call fall on bin, itas anything but just andre; 
sonable to hold that the gain by averetion will be the ryot's and not the proprietor’s Ay 
why should the inereased yout tor averted land he payable at the rates payable hy 0 
paney ryote? It is well-known that accreted lands are much superior to old lands, and 
ordinarily bear much higher rents, ‘The proposal to give ryots whose holdings are protect- 
ed from enhancement a profit, of 80 per evut, on the inoreased reut is equally st and 
unreasonable. But nothmg couli he more preposterons than the proves that, while the 
enhanoad rent for avereted lind should be calculated at the rtes of rent payable by occu. 
yeney ryots, the abatement of rent for diluviated land should lwar (he sume proportion to 

> thévent previously payable ag the dnninunion of the (otal yeatly salua of the holding beare 
to the previous total yearly value thereof—a made a lation which would necesearly 
give the ryot, for no reason whatever, an alatement of rent, even as regards the land whieh 
Would remain in his possession, and much in excess of the amount he would he entitled to by 
the rule of proportion. 

Sections 97-98.—Such a variety of objections have lntely becn tak 
suite as to the instalments by which rent! isp pricions decisions have 
been passed on the subject, that some simple rule on th me very desimnbl 
instead of that, however, the Bill would make matters worse, In the case of tcnurestat 

nd ryots whose holdings bear a fixed rent, the Bill would give free scope, in the 
stance, to the terms of any agreement between the ies, then to eustom, and lastly to 
auch rules as may he framed on the subyect by the Board of Revenue. In the ease of a 
Jurge majority of the ryote, viz, the wcenpaney ryots, the Bill provides that the number 
of instalments should on 1.> account exceed four. Iti a fact borne out by the Regulations 
that Government revenue was formeily collected in monthly instalments, subject to a 
penalty of 23 per cent. for delanit. By the cnstom of the country the rents of 
ryots ure even ow collected by monthly tetalments, and all the leases evidencing creation 
cof tenures, putni and other, contain stipulations for monthly payments. A reduction of 
the number of kists wonld therefore he unjust to the zamindars and tenure-holders. Mr, 
Reynolds’ Bill effected a compromise in the matter which was acceptnble to all, He 
proposed in his Bill to fix only four instalments, the date of each of which was tuned just one 
month before the dates on which the four instalmonts of Government revenne are payable, 
A definite rule like this would be much simpler and more conducive to peae and hurmouy 
than a procedure which ix sure to cause urelecs tronble aud expense to suitors. 

Section 100.—In providing for receipts for rent by the landlord the Bill evidently 
mens receipts by his authorised agents, It would be well, however, if the meuning be made 
clear. Item (f) is never entered in receipts, It would he x ronree of ureltss loss of time 
to the agent, and it 1 altogether unnecessary. The amount ot rent and the amount of 
arrears would be shown in the annual account. Why, then, require them to be reprated every 
time the rent would be paid. If the introduction ‘of any’ change be at ull desiruble, the 
Lagielature should vee whether the Aaickita ayatom may not be introduced for the purpose 
o€ evidensing payments of rents. Tt hus several considerations to recommend it. Item (yg) 

. ignignae a long estabhshed practice. It offere a direct incentive to arrears accumulating, 
0 thee after the Japee of the statutary period of three years the ryot may wash himself clean 
‘ 4.3 
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of all liability to arrears. « Gn the other hand, it compels the lnndholder to resort to the oivil 
court for every default, without slowing any consideration to his tenant. In fnet it ig a pres 
mium on hurd-heartednese, and discount on merey, A zamindar should unquestionably have 
the right of crediting payments of rent to the account of arrears, it there be any, and the 
ryot should have no right to demand that it should be credited toa particular year and instil- 
ment, if Lhe rent of previous yems be im arrears, ‘The item in question, being opposed to the 
established practice, should be omitted. Zamindars may fairly claim that the reecipt they give 
to the ryot should be similar to the receipt granted to them by Collectors on the payment of 
revenue. It is necessary that the form of Uhe receipt should he simple, and that it should not 
contain more than what is absolutely necessary, in view of the heavy and most unreasonable 
penalty which xub-seetion 4 impos ef defective receipts, 

Seclton 101 8 proposed by the Rent Commission, the landholder’s agent should be 
paid a fee of annas four or eght before the 1yot is declured entitled to get an account whieh 
the agent of his master is on nuearthly ground bound to give. For reasons above stated, item 
(/) should be omitte 
Sectroue 103-107—A ryot is at present allowed to deposi: rent in the Collegtor’s office 
on his verified statement to the cffeet that the landholder’s ogent has refused to 
receive the wnount tendered to lnm, and that the amount is all that is duo by tho ryot 
up to the dute of deposit. Nothing ean be more reusonable than this provision. ‘The 
Bill, however, propos changes in the matter of deposit of rent which are unjust to the 
Jandholders, and quite uneslled for by the cireumstances of the case, It proposes to allow 
deposits of revt to he made if the ryot hus reason to beheve (without an actual tender) 
that hia rent would not be accepted; of if hes unable to obtain w jot receipt fro all 
the co-sharers of » property, if he entertains a dondafide doubt as to who is entitled to receive 
the rent. The Bill would therefore make the ryot the judge of his landlord’s title and of 
his inmost intentions. It would give the ryot the power te convert the Collector's office 
into bis landlord’s kuteherry, and te compel his landlord to bring an expensive suit tu 
establish his title aguinst any person of the street who the ryot may choose to think has a 
hival title inthe property. “The proposition is so oppused to all recognimed principles of 
law, and so dangerous im ils effects, that m providing for iuterpleader suits by stakeholders 
the Code of Civil Procedure has expressly section 474) excluded tenants from the entegory 
of persons who as stakeholders may compel rival claimants to interplead in a snit in court. 
The immediate effect of this would be to empower the Collector to assume the func 
ofa civil court, and adjud cate in an informal, but quite effective, manner reganling rights 
to one’s property on the issue of a few rupees, and put the actual possessor out of possession 
on the alleged ryght of third parties. ‘The Bill, moreover, would give a ryot much greater 
rights than what the Procedure Code gives to any other stakeholders, It would save the 
ryot from the expenses of a suit, but. allow him to compel bis landlord to plunge into an 
expensive and,,in most cnees, fraitless htigation. Provisions like these are calculated simply 
to breed ill-feeling, create animosity, harass buth the interested parties, and give rise to 
endless litigation. 

The provision for the serviee of notice on landholders is anything but satisfactory. In 
most. caser no personal notice would be served, and the lundholder, however poor | 
be, is expected to have an agent always present at all the revenue oflices of the district, 
to inform himself of the fact of deposit by any ryot from the notifieation required to be 
affixed at the revenue office. The provision for payment of the amount deposited is equally 
objectiovable. ‘The revenue officer may pay the amount to any person be thinks entitled to 
get it, and then the party agerieved may recover the amount by a regnlur suit. In matters 
like these, in which the rights of parties are net involved, and in which legislation may 
goa great way to foster good fecling between the parties, a provision which will unnecessarily 
set class ayuinst class is wholly unwarrantable. The present law relating to deposit of 
rent is about as good ng a law van be, If a time be fixed within which notice of deposit 
should be served on the Jandbolcer, or if a provision be made for the transmission of the 
money hy a postal moncy-order to the laudholder, all the improvement that it needs will 
have been made, 

Section 117,—This section provides that if the landholder interferes with the cuttin; 
of produce in any way he shall be deemed guilty of criminal trespass. ‘The objectionable 
nature of this section will be discussed in considering section 166 on distraint, 

Section LII. n provides that the rent of no non-occupancy. or korfa ryot 
should exceed Sth of the value of produce of the land. Asa matter offact a much Jar; 
ratio is paid, not only by such ryots, but whole communities of occupancy ryote in several 
districts ‘This arbitrary limit, fixed in utter ignorance of existing facts and circumstances, 
is wholly unwarruntable, IL mutates against the express views of the Seoretary of State, who 
has atated that a landholder should have the power of letting Iand which comes to his 
possession “nf any rent he may obtain,” and while it restricts the right of the occupancy 
Foot as regards his under-tenont, it leaves the uyder-tenant of the second degree entirely 
at the merey of his superior tenaut. 

Section 123.—With reterence to this section it is noce to mention that both Sir 
George Campbell and Major Baring classed some so-called impositions under the head of abwabs 
or illegal cesses which are no abwabs ut all. ‘Tue selamies, for instance, which » landholder 
gets from a ryot for making excavations avd taking earth for making bricks, for bewing 
trees, for excavating fish-ponds, &., are not impositionsyn auy sense of the term, but oone 
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sideration money for special privileges, which he is entitled -to exact on every eqiutable 
ground, ‘These acts of the ryot deteriorate the letting value ot the lund, aud ure therelore 
such ax landholders are lawfully entitled to receive compensation for. Such selami or 
compensation landholders have in several caves recovered by surts in court, Indeed, the 
words adwab and madthat used in the section would not have eovered them at all, but 
from the fact of some such payments being made annually or at reeurrmy, periods, or so 
long as the spectal advantages ‘are enj ved; and  hecnnse the concluding part of Uke section 
deelures ull additions to the act rent to be illegal, and in the next section impose a 
money penalty. ft cannot and should not be the intention of Government to. prolubit 
special churges for special benefits’, and rt 1s necessary therefore that the term abwab should 
Le clearly defined, and exceptions should be expressly inade with regard to such compensatory: 
charges. In several places the imposition of abwabs has taken the place, and superseded 
tho necessity, of enhanroment of rent. [tain tact a moral adjistment of rent in conges 
quence of the increased valueof produce, and as im that light uot so objectionable as it as 
supposed to be. The only other remark whiew need be made with reference ty this subject. 1s, 
that our Jegislators are evidently ignoraut of the fact that whut i called the mathal isu 
village fund raised by ryote for theirowa behoof, aud nota fund raised by the landlolder 
for his own ben fund is made up of smiull contributions nall the rvats of a 
village, and is sp nder the direction of the punehayet or comuntive of mundals of the 
village in chucr usites to the poles, in village 
festivities, &. . 

Section 125.—If occupancy holdings be made transferable by wale, Ujey shonld by declared 
hypothecated like permanent tenures under the present law, for the rent payable in rexpeet of 
them instead of the rent being made a first eharze on them. ‘The (the proposed change 
in the law would he, that Uhe Kanlholder will be redneed to the position of a first, mortgagee, aud 
that by reason of a legal recognition of other chargis on the tenures the sules would fetch 
very inadequate prices, mueli to the lose of all parties couverned, and ultimately of the land- 
hot lers Of what value would this declaration be to the landholder when any other sum due 
by the’ tenant may be made a first charge ou the tenure, us section 21S dovs im regard to 
money due to under-ryots. 

Pho primary charge on the land is the revenne due to Government, for argue how one 
will, the security of the rent is the recurity ot the revenue, and every provision of lnw whieh 
makes the rent insecure reacts on the revenue, Doubtless the immediate sulterer will be the 
Jand holder, who wall have, so long as the loss des not swamp all ins profits, to make ood 
all losses from his private resources; but the injustice of the act which brings on such a 
shifting of responsilnhty cannot but be patent. In the old laws special provision was made 
to prevent the permanent alionation of land on low, or nominal, or no tent, lest such acts 
would ultimately tell against revenue, and the principle which was sound then, bus not lost 
its force in the present day, though the revont rise in the valne of the property may not muke 
the Government apprehend any immediate evil to its own interests, 

Section 127,—Although as a maiter of fut none of the improvements, beside, dwell- 
ing-houses, mentioned in seetion 126, ure over male by tyots, they should uot he vosted with 
a legal right to excavate thanks or take earth for making bricks tor the walls and plinths of 
his own house without the permi a of the landlord, and without payment to the landlord 
of an adequate fee or selami, In most ayricultnral vill: exeavations made in the land 
reduces its value, and land covered with water is always let at a much lower rent than dey 
laud. Ifa ryot relinquishes a holding in which he hua eut a tank, it rarely fetches the same 
rent which was previously paid, und the loss to the landholder ix reat if the velinquishment 
is made several years after the excavation, when the tank has partiully silted up, and 1s 
unfit for cultivation on the one hand aud for storage of water ou the other. 

Section 128.—The power which this section gives to ryots not having a right of ocen- 
pany of building houses and out-olfices on the land without the permission of their 
Jandiords, of compelling their landlords to make improvements, and of making the improve- 
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ments themselves in default of their landlords, is inconsistent with the very notion of such 
a tonanoy. It would confer ou them a right which not even occupancy ryote enjoy at 
present. 


Sections 129-131.—The provisions for the award of conpensation for improvements made 
by ryots are altogether foreign to this country. Improvements are rarely made by ryote. 
Nothing is more jrue than what feel from His Excellency the Viceroy on this subject in 
the course of the debate on the Central Provinces Tenancy Bill. All these provisions 
should therefore be omitted. Some of the detailed provisions regarding compensation for 
improvements are discussed below. 

Section 129.— ‘Plus section provides for the award of compensation to ryots for improve. 
ments made by them. In most cases thy amount of outlay would be more tian repaid by the 
advantages which the ryots would enjoy by reason of such improvements, and it ®ould in such 
‘cases be unreasonable to give them any compensation at all for such exhausted improvements. 

‘Phe limitation prescribed in this respect by the Rent Commission was an equitable one. 
‘Phey suggested that no compensation should be awarded after a certain number of yeurs from 
‘the making of the improvement, 

|. Section 181.—With reference to the remarks made under section 129, the time during 
witioh the ryot lms enjoyed the benefit of the improvements should be taken into ucoount 


in determining the amount of compensation, 
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Section 153.—The landlord’s right to messure all the lands of his village should be 
unrestricted, and the exception sugzested in this section with regard to revehue-free lands 
should be omitted. How would a landholder right bimsolf, when a revenne-free holder has 
encroached upon und appropriated adjacent mul land, if he is not allowed to measure such 
lands? 'Lhe present law pluved no sueh restrictions in the way o! the landlord, 

Beetion 135,—Thia section provides for eases in which a ryot occupying land, refuses 
to attend the measurement and pomt out the boundaries, hut the Bill takes no notice 
whatever of the unportant class of cases provided for by the present law, in which the 
Jundholder, usually a new purchaser, 1 unable to ascertain the names of the ryots or persons 
who are in possession of particular holdings in his estate, In such eases ‘u Jundholder is 
pureed ina situation which entitles hin to as meh help tom a publie office: ag in any other. 
It is a situation which pmrehasers of estates and tenures at auction sales are frequently 
placed in, The Bill shonld provide for such eases, as well as impose penalties for determined 
attempts on the part of the ryote to thwart the Collector’s attempt at a measurement of 
the lund. 

Section 134.—Vhe Inndholder is required by section 91 to give six moths’ provjous notice 

even to # tenanteatewill, bofore he can apply for his ejectment. In common fairness the ryot: 
should give previous notier of an equal perivd before he is allowed Lo relinquish his holding. 
This section proserib:s only three months? notiee, 
Kor reason stated with reterenee to section 46, the time should he reduced 
to six months. If absenve Jor one year from the village be wn unreaxouably 
long time ‘in the care of an oeenpaney ryot, how niueh more xo must it be in the case of w 
tenant-at-will before the landholder is parmitied to let the land to another, The section 
amounts practicully to the declaration that a lundholder should forfeit a yeur’s rent for every 
runaway tenant 

Sertrun 142.—A provision which gives the owner of a minute fractional share in a pro- 
perty, or a single ryot the right of applying to. the District Judge tor taking it out of the 
hands of the proprietors thereof and placing it in ebarge of a jot: manager, would be 
productive of very great mischief. Sch an interference with the rights of private property 
can be justified only on the ground of publie good, und it is only in exceptional eases that 
a District Judge should be empowered to appoint sneh a manager, but » provision empowering 
him to de it whenever a dozon ryots represent. that such a course world lend to public 
convemence, or the owner of {jth share represents thut it would conduce to his benelit, 
would be a most mwarrantable and oflicious pivee of legislative interlerence with private 
property. ‘The most ohyectionable feature of the law 18 the power it virtually gives to the 
Tudge to adjudicate questions concerning ponsession in an indirect manner and) withont: due 
precaution. ‘The proven attached to the section i autended to serve ax a safeguard 5 but as 
ww all chsputes of the kind the real contention will be about possession, cither the Inw must 
fal, or the Judge must take up fhe question of possession in an mdirect manner, Mach 
ol the objectionable character of this provision wonld he removed if it were provided that 
ny jomt manager should be appointed, auless the owners of more than halt the share of the 
property apply for the same. . 

Section 151.—The carenm tunces which would jnstify the removal of a trnet of country 
from the juvisdietion of the onhnary courts, aud plaemg it for the purposes of settlement of 
rent under the jum ion of revenue officers, must be of an exeeptional chara 
first ground therefore on which this section would allow such a removal in yery cbjeetionable. 
Tet the Local Government have the power of ordering such a transfer when an agrarian die 
turbaive is threatened or when settlement in a king mehal ia to be effectd, but it would 
be dangerous to give a number of landholders or a number of tenants the right of applying 
for it. 

Section 1Gd.— Kor reasons above stated no record of rights shonld be undertaken in any 
tract of country on the appheation of landholders aud ryots. ‘The first ground Jaid down in 
rub-seetion 2 of this seetion shovld therefore be omitted. If it were ullowed to stand, ft 
would hem the power of the iyats of any village to rnin their Inndlord by compelling him 
to meot all at once their clams’ to fixity of tenure and fixity of rent, and such otber rights 
us they might choose to claim, 

Sections 166 fo 187.—Distraint of crops for the realization of rents is an indigenous in- 
stitution of the remotest antiquity. Itenables the landholler to eollect bis rente by the 
ageney of his permanent establishment, without adding in the least to hia own expenses, 
or sulding any cost on the ryot. It prevents the ryots, on the other* hand, from cheating 
ther landlords of their just renter, and in so far acts as » check to fraud and improvidence. 
IL is only in mare eases thut the power bas heon abnsed, bnt an nbuse of power in matters 
relating to distramt ix so ensy to prove, and the penalties for offences committed in connec- 
tion with it are so heavy, that the law might be leit swfely to vindicate itself. In Bengal 
at leant, cases‘of abuse ‘of the power of distraint have been very exceptional. It was the 
inajority of the members of the Rent Commission who, Inbouring under an error, assumed 
‘the institution to be an offket of the English law, and suggested a radical modification of 
it on purely theoretical grounds, ‘The framers of the present Bill have improved upon the 
altorations iu the law suggested hy the Rent Commission, ond drafted onder the bead of 
Distraint a wumber of provisions which not only bear no resemblance to the inatitation of 
distraint, and amounte practically toa total nholition of the Jaw of distraift, but actually 
deprives the Jaudholder of even some of the rights which an ordinary creditor enjoys 
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under the law of tne iand. Distraint has always been understood to be an act of a land- 
lord or creditér as distinguished from attachment, which must be the act of a constituted 
authority. But the Bill provides that if a landholder wishes the ciops of a ryot to be dis 
trained for reoovery of his rent, ho must make an application to eonrt for Se purpose 5 
that such an appheation must contain all the partignlars required for plants, if not more; 
that it should be signed and verified Ike a plaint; that the amount of agtears should be 
proved as in anit for arrears of rent; that the court may then cither admit or reject the 
application ; and that if admitted, an ofliver of the court would be deputed to distrain the 
crops, Where, in the first plaeo, 1s the necessity of laying down all these elaborate pro- 
visions, when it is open to the landholder to have, ike any other plamtiff, the crops of a 
defaulting ryot attached before judgment under section 483 of the Code of Civil Procedure, 
immediately after bringing a suit for recovery of rent? What facility would the Tenaney 
Act give the landholder over the ordinary procedure of eivil courts when he would have 
to pay the court fee, adduce evidence, and pay the expenses of attachment all the emne? 
‘What inducement would there be to the Iadholder to apply for such an attachment in 
regard toa poor ryot paying a small rent, when the costs of suit and attachment are likely 
to eat up the whole value of the crops, and of what, benefit, would these provisions be to any 
ryot who would Le thus unnecessarily saddled with a large amount of costs? Consistently 
with the other provisions under this head, the Bill provides for heavy penalties and. pu 
ments for certain acts in connection with attachment of erops. But why should any penal- 
ties he at all imposed beyond what the ordinary law provides for attuchments made by oder 
of the court, by an officer of the court, and after proof to the satisfuction of th» court of the 
justice of the clam ? 

Tho primary object of an amendment of the Rent Law, acvording (o the repeated avowal 
of the Bengal Government, was to provide facilities to Inndholders for the realization of rent, 
and the section undet notice deprives them of one important facility they new possess, 
without supplying them with any adequate substitute, 

Section 194.—Yt is vot anfreqnently that deienda 
default in rent surts againet them, and then after they have seen the plantill’s curds, apply 
fora revival of the suit on the ground of non-service of summons upon them, Let every 
precaution be taken for the proper service of the smnmons, but let not such npplications 
for revival he recklessly cntertamed, as at present, ‘The proposal to have the summons 
served by post under a registered cover would be « great improvement on the present 
procedure, 

Sectron 198.—Section 109 provides for damages to be awarded to the landholder for 
wilful default in the payment of rent. A snit for the recovery of such damages should be 
classed in tho same category as regards appeuls, ax a suit by a ryot for the recovery of a 
penalty. If there be no appeal in one ense, there should be no appeal in the other, 

As regards rent suits, it is a great mistake to suppose that suits for small amounts are 
of no moment. They form the lugest number of suits in the courts, and they are often 
suits of great importance. In suits in which the amount of rent annually payable by a ryot 
is in dispute, the High Court hae held that no appeal lies to that court, inasmuch a8 no 
qnestion of tile is involved, but im such cases an appeal should be allowed in the mterests of 
Voth parties, and the proposal to make the decision of the first court final m suits in which 
the amount mvolved does not exceed Rs, 51), should be abandoned. 

Section 199.—In suits for recovery of rent, where the ryot pleads the title ot « third 
party, the payment of ront into court should be made obligutory on the ryot, and not lett 
‘ab a matter of diseretion to the court. ‘The principle which underlies this section is, however, 
radically unsound. Both by the English and Indian laws a ryot is estopped from 
denying the title of his landlord (Indian Evidence Act, section 116). A ryot who denies 
his landlord’s title forfaits his own title to the land, which lanses to his landlord. The 
effect of this eeetion would, however, be to hold out an encouragement to the ryot to deny his 
landlord’s title, inasmuch as he would thereby evade payment of rent at least for a 
time, Matters like these shonld be loft to the decision of the constituted judivial authorities, 
and not made the subject of arbitrary legislation, z 

Section 201.—Sub-section 2 gives tho court a discretion to fix the date from which a 
decree for enhancement of rent should take effect, The rule laid down in sub-section 1 is 
reasonable enough ‘The Bill provides for so many and so diverse hmitations in the way 
of enhancementwof rent, that it, would be a matter of great difficulty toa laudholder to get 
enbanced rent. Why unncessmily increase the difficulty by giving the court an arbitrary 
discretion which will place an additional obstacle in his wav? Were it the policy of 
Government to proh'bit enbancement, it would be well openly to declare it; but as we 
Delieve such is not the case, we consider the difficulties thrown in the way of enhancement 
are, as'tHey would practically make it, not worth the while to seck it by reason of the 
trouble, annoyance, and heavy cost, unsoand on economic grounds, and unfui? towards the 

idholders, who have the right of protection, is common with all other classes of the 

Séafion 206-—The time withiy which the money due, either to the landholder or to 
ihe tennnt, in connection with a decree for ejectment muat be paid should be limited, It 
sliquld Bot exceed 16 deys. ‘ 

sBeotion GOR—Item (7) of this section is very objectionable. It isan encroavhment 
oh the righty of avotion purchasérs at pila for arreurs of rout whicl. they have all along 
enjoyed, ‘The effect of item (f°) would be to deprive the purchoser of the right of avviding 
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a mookururee of other permanent lease created by the defaulting tenant. Such a provi- 
sion is opposed to the iundamental principles which regulates sales for arrears of rent, o1s., 
that they restore the tenure to the condition in which it was at the time of creation, aud 
gire it to the purchasers free of all incumbrauoes ereated by the out-going tenant. Section 
66, Act VIII of 186%, provides for the sale of tenures free of all such incumbrance, 
‘The proposition is also one which would give rise to fraud and litigation, inasmuch as every 
defaulting tenaft will try to make the best of their incumbency by creating mookururee 
leases in favour of relatives and dependants, 

Section 210.—The provision for the sale of tenures for arrears of rent subject to 
regiatered incumbrances in the first place, and then, if necessary, free of such incumbrances, 
would simply increase the costs of litigation, which will ultimately fall on the ryot, deter 
intending purchasers from bidding at sales, fetch inadequate prices for the tenures, and thus 
cause material injury at every step, both to the landholder and the ryot. The sale should 
always be, as at present, free from all inoumbrances. : 

‘Section 215 —This section gives the Local Government the power of extending tu ocou- 
pancy holdings the provistous of section 210 regarding teuures. As observed above, it iea very 
objectionable proposal. Much more so is it in the case of occupancy holdings, tlie minute 
subinfeudation und divisions of which should certainly not be allowed to be perpetuated. 

Section 218.—This section gives a sub-tenant of the first, second, or third degree a right 
to stop the sale of the superior tenure or holding by paying in the amount of arrears otveardae 
‘on sccount of that tenure or holding, and makes the amount 80 paid a first charge on the 
tenure or holding, ‘The landholder’s lien on the land should be paramount under all cireum- 
stances, but this sectidn would materially affect it. In the case at least of occupancy holdin, 
the amount paid by a sub-tenant to protect the holding from sale should be made a personal 
debt of tho defaulter, as otherwise of what use would be the lien which sectim 215 declares 
the landholder to possess in the land? 

‘The attempt to incorporate in the proposed Act the law relating to patni tenures should 
be abandoned. Sections 86-42 and Schedule III should therefore be omitted. Tne present 
law on the subject is a master-piece of legislative wisdom. It has stood the test of experience 
of more than 6U years, and has always been found to be a complete and satisfactory law on 
the subject. 








APPENDIX A. 


Memorandum by Mananasa Ste Jovwxora Monun Taaore, Banapur, K.C.$.1., on the subject 
of affording facilities for the realization of rent. 

I think it will be admitted on all hands that the Government, whickt has recourse to 
the rigorous sun-set law for the realizaticn of ite revenue, ought to offer equal facilities to the 
zamindar for the collection of his rent. ‘The Permanent Settlement Regulations have repeat 
edly recognized this obligation on the part of Government, and the earlier laws relating to 
the recovery of rent by zamiudars were framed with that object. Abuses having, however, 
crept into the old system of collection, Act X of 1859 was enucted, and the difficulties jnter- 
posed hy the new Inw were aggravated by Act VIII of 1869 (B.C.), by which the trial of 
rent-suits was transferred from the revenue to the civil court. A suit for the recovery of 
arrear of rent is now a regular civil suit. It takes ordinarily from four to six months, 
sometimes a longer period for disposal, and while the zemindar is engaged in protracted and 
harassing litigation, be is obliged to meet the Govermment demand from his own pocket, that 
is to say, by borrowing money where the arrear is heavy and he has not independent means 
to pay the revenue. ‘The ryot ia also a loser, under this eystem, for as a rule he is cast 
in am arrear suit, and bas consequently to bear ultimately the costs of the suit and interest 
upon the rent due, uot to mention the trouble and burasement to which he is equally sub- 
jected. The majority of the rnt-suite are decided eaparte, and under the present procedure 
doth the zemiudar and ryot suffer—the zemindar by reason of the delay involved in going 
through the forms, und the ryot in consequence of the costs which necessarily devolve upon 





im, : 

‘Under the circumstances a law for the recovery of rent which would be at once chenp, 
speedy, eflicacious, avd just to all partis has become absolutely necessary. Having been 
invited by His Honor the Lieutenant-Governor to suggest a scheme for the amendment of the 
law in this respect, I venture to submit the following — 

Firatly.—Without disturbing the present rent kists or instalments, which vary according 
to local usages, I would declare a specificd quarter-day for the payment of the quarter’s rent, 
failing which a suit for arrear shull lie. Where the kists are monthly, as they are for the 
most part, the zemindar shall be entitled to receive the rent sovordiag to monthly instal. 
ments, but if the monthly instalments be not liquidated by the quarter-day aforesaidghe shall 
be competent, to institute an arrear suit. 

Secondly.—In default of the quarterly instalment ss suggested above, the zemindar or 
the rent receiver shall be compotent to make an ‘application to the Collector, setting forth the 
name of the defaulting ryot, description of the holding, and the mouzah in which it 
is situated, the amount of the annual rent, the amount due, and the period for which the 
same may be due, with a statement of scoounts giving details of the jumma or rent, the 
instalments in which it ia payable, and the amount paid or payable hy the ryo$ up to the eid 
of the quarter. But the application and the amount should be verified by tao latb ce puta 
‘as the case may be. 
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Thirdly.—With a view to save costs and trouble, the zemindar should be allowed to 
sue the defaulting tenant collectively, by an application written on astamped paper of 8 annas 
value. This sort of a collective suit is permitted under the North-Western Provinces Rent 
Act, and also under the Agrarian Disturbances Act. I recommend a stamp fee of 8 annas 
for a collective euit in order to lighten the burden upon the ryot. 

Fourtkly.—On receipt of the appheation the Collector should serve a notice npon the 
Aefaulting tenant or tenants, calling upon him or them to pay arrears due with costs up to 
that stage, or to deposit the sum in the Collector’s kutcherry, if he or thoy should contest the 
demand. The notice should state that, f the payment or deposite be not made within fifteen 
duys from date of service of notice, the tenure of the defaulter or defaulters shall be sold by 
public auction on the day to be fixed in the notice, which should be served by a single peon 
upon all the defaulters residing or holding land in the same village, jirstly, by aflixiug it im 
the zemindar’s kutcherry, if any, in or near the mouzah ; secondly, at the polico thana, if apy, 
im as near in the mouzah ; thirdly, im some conspicuous part in the village s fourthly, by 
proclamation or beat of tum-tum in the village ; fi/thdy, by affixing 14 on the land “on account 
of which the rent is due, The serving peon shall procure the signatures of three substantial 
residents tesiding in the neighbourhood 1m attestation, of the notive having been brought and 
published on the spot. In cave the people of the village should object or refuse to sign ther 
names in attestation, the peon shull go to the kutcherry of the nearest Moonsiff, or, if 
thero should be no Moonsif, to the nearest thana, and there make a voluntary oath of the sume 
having been duly published. Certaticate tu whieh effect shall be signed and sealed by the said 
officers and dchvered to the peon, a 

Fifthly.—The sale of tenures should not be stayed unless thé arrear claimed be 
deposited. In cuse the defendant muke the deposit and propose to contest the suit, the 
Collector should try it under the procedure ad down in Act VIII of 1869. The zemindur, 
or the person claizaing the rent, sbull be entitled to take out the deposited amount on giving 
proper security. 

Sizthly.—Should the Collector find that the demand is not just, or is in excess of 
actual amount due, he should levy a fine upon the claimant, not exceedmg twice the amount 
so claimed, in addition to all cost, and should make over the dumuages so realized to the 
defendant by way of compensation Should st appear that the accounts made up for the 
zemindar have been falsuly or fraudulently prepared by the attesting servant of the zemindar, 
he, the servant, shull be lable to » erimmal prosecution, 

I propose the above procedure for the realization of rent from ryots having occupancy 
or mookarari rights. 1 am aware that under the present law occupancy tenures are not 
saleable or transferable, but in many districts the usage sanctions sale for arrears of rent, 
which is largely resorted to im practice. I would legalize the sale to that extent, The 

urchaser shall have the same right and interest tliat the defuulting tenant possessed. 

T should obsorve that the existing law enjoina the eviction of the occupancy ryot in heu 
of the sale of the tenures, but fhe courts are generally reluctant to enforee this provision, 
ingemuch it throwa the ryot udrift, Undor my scheme the ryot may, if he likes, buy in his 
own tenure, or if it be sold to a third party he wall ubtain a fair valne for it. 

It will be observed that I proposed to place the whole procedure in the hands of the 
Collector. But should the agency of the civil court be eonsdired preferable, I would 
suggest that the proceedings in the civil court should take place only when there wonld 
be contention, aud ufter the depot has been made in the Collector’s kutcherry by the 
defendant. ‘The procedure of the civil court, should of course be the same that has been 
prescribed in Act VII! of 1869 (B. C.). 

20th Auguet 1876. 

P.8.—With regard to non-oceupancy tenures, the preliminary procedure suggested 
above will apply: in case the arrear adjudged be not paid, the defaulter should be 
evicted. 





THE PETITION OF LANDLORDS OF BENGAL AND BEHAR TO PARLIAMENT REGARDING 
THE BENGAL TENANCY BILL. 


1,—The Petitioners’ Stand-point. 


‘The constitution of the Anglo-Indian Government at the close of the last century 
deprive the people of India of all share in the deliberation and adjustment of ther affairs by 
it. “It had been customary,” as Parliamentary records shew, “for the landholders of distine- 
tion, and other principal inhabitants, to maintain, in proportion to their rank, an intercourse 
with the ruling power.”* This custom was brought to an end under the British rule, and the 
vemindar “was referred to the Code of Regulations as the only protection any longer 

to maintain him in the possession and enjoyment ” of his benefits.+ 
“ Buf'the Regulations are modified from time to time, and not seldom the very policy of the 
laws is chan, And then the zemindar and his fellow subject are liable to lose, and have at 
times , what he once possessed. Phey still posseva the right of making petitions, but 
‘Yhutt im often found insufficient, eo thas the last resource left to them is to appeal to Parliament. 
‘Henos the petition to which this is intended to form an explanatory note. 

‘Pho petition comes from subjects who are quite unrepresented ; it comes to their Sovereign 

tmajcisiag sbsclyte powers over tham ; and it comes from a quarter of the globe afar. ‘The 


© Dth Repurt of the House of Commons, p, 64 T Ditto ditto, p. 65. 
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landholders-of Bangal belong to no party in’ England, and it would be their misfortune if 
party considerations should affect their mntorests in Parliament. In this tegerd they labout 
under peculiar dypdvantages owing to the transfer of Government from the East India 
Company to the Crown. But it 1s atill move unfortunote for them, that somehow or other 
questions relating to Ireland have just now got mixed up with their affairs in India. Indetd, 
it 18 apprehended that the mtense agitation in the United. Kingdom on these questions may 
have largely influenced, if noc actually origmated, the changed péliey against which the 
pfesent appeal ia submitted to Parhument. : 

‘The position of the petitioners m thus extremaly delicate. But it is hoped that the wide 
difference between a Luropean and an Asiatic country—an integral part of the kingdont and 4 
far off dependency—will pot he overlooked, but will, on the contrary, serve to romove’ any 
Prepossessions which might otherwise prevail. Changes which may be justified by the con- 
stitution of Parliament, or by the peculiar circumstances of Ireland, or Great Britain, or Europe, 
may not be fitly transported to u distant and vonyuered country like ‘India, and amotig a 
people whose feclings, views, habits, customs, and social conditious are, im the natural course 
of things, so widely dissociated fiom those of the sovereign power. Besides, in Ireland, 
troubles traced toa long and painfull history may have justified the measures recently adopted 
by Parliament: in India nothing of the kind has occurred, or is to be apprehended for very 
many years to come. 

‘The landlords of Bengal do not claim or possess any cluss privileges over their tonantry ; 
their relation 1s not derrved from conquest or political ascendancy of any kind, as was the case 
in Ireland, nor is theye any the leust distinction of race between the classes said to be arrayed 
against one another. Hence they feel aggrieved that 2 class question should be raised, between 
two sections of the same commumty who are constantly passing from ‘one to, the ather, and 
many of whom Lelong to both sections in relation to different, individuals. Property-questions 
cortuinly exist, as they do exist, all over the world ; but the legitimate remedy for differences 
arising from auch causes is, of cuwse, impartial dispensation of justice between individuals. 
‘They do not suggest a repressive policy to be directed against the topniost rection, really ot 
ostensively for the benefit of the lowest order of society, Such a policy, dictated at best by 
sentimental reasons, cannot, but he subversive of the hitherto prevailing course of legislation and 
eystem of land tenures, and a source of serious mmschief. Such a policy and consequéht legisla~ 
tion of vait magnitude, und those adopted and conducted without any concert with the people sd 
deeply to be affected thereby. Such a change, advocated only by gentlemen belonging to a 
foreuzu race, who agam, by their tenure of office, are quite cut off as much from the traditions 
of their predecesvors as fiom local experience of thei succersors—the landholders of Bengal 
firmly deprocate and respectfully protest against. Such revolutivuary changes, they contend, 
urgently calls for Parliamentary interference, and ther prayer 15 that further progress of the 
Bull entitled “The Bengal Tennuey Bill” may be stopped by order of Parhament. 

2—Rerolutronary character and ineapediency of the proposed measure, 

The foremost contension of the petitioners 1s that the changes pro] will injuriously 
affect, private property in Jand of great value : in fact the bulk of all that exists in thecountry. 
It will be shown gradually how far the pohey of Government im this respect is being sevolu- 
tonized, and to what vast extent the property is going to be re-distributed, and how, to attain 
these objec tu, disabulities of the most. complicated kind wie going to he imposed upon the people. 
But the general truth of this contention will be manifested by the opiuiops of responsible 
officers of Government, as given im the following extracts :— ae 

Mr. Ravenshaw, Commissioner of the Burdwan Division, reporting on the guljeet some 
time between July and December 18*0, says — i iene 

“J am uot in favonr of revolutionary measures, and I think that legislation sbbuld rather 
take the form of consolidating the existing law and rulings than re-constitution of the relations 
between rent-payer aud sevt-recciver, which must produce an increase ratber than mitigation of 
existing evils, 

+ For all practical purposes, it would suffice to re-enact tho law with as little radical 
change as may be possible, with reference to tho confheting interosts concerned. 

“As regards the existing law, nothing can be more precise and clear than Mr. Field’s 
Digest. The present law has been, with little variation, in force for 20 years; and so far as 
my experience goes, it needs only slight modification and simplification to adapt it to the real 
wants of all parties,** 

‘Mr. Beames, suecessor to Mr. Ravenshaw in the same office, but with experience derived 
from another division of the province, says, under date the 26th April 1881 : 

« From the experience I have had of the very great difficulty which the officeya of 
ment feel m manoging wards and attached estates in the Chittagong and Dacty ions, 
T am convinced that the position of the zemindar (landlord) in those partéis a precarious one, 
Ap far as 1 am able to judge, it will be rendered more so if the presout Bill, moderate # it is, 
‘becomes law. , 

“ After Lacitly acquiescing in the assumption and exetcise of certain powers by the 
zemindar for nearly a century, it is rather Inte in the day to discover that it was nover intended 
that he should have those powers, and that neither past history of the land question, nor 
the legislation under British rule, justifies him in in exeroising them. That, in fact, his 
status ir, and has all along been, understood to be something very different from what it 
praetically hus been. tet 


~ “W Report of the Government of Bengel on the propostd amendment of the Law of Landlord and Teusat ix that 
province, Vol. IL, p. 168, a 
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“1 am not awgre that any section of the community in Benszal hax suggested or mani- 
fested any desire for new legislation on "the rent question, If there is really a awant for it 
in Bekar, it would.porhaps be sufoiont if a law were passed giving the mbabitanta of that 
Province the rit they dsie without disturbing another province where no change i called 
sat 


Mr. Smith, Commitsioner of Orissa, s: 

“Neagly a hundred yeara havé passed since the time of the Pormancnt Settlement. ‘The 
power conferred on the demindars‘vf selling theirestates hus beeg largely used, aud money has 
een largely invested in this description of property with regard rather to existing usugen than 
to old and Forgotten minutes in Government ollices. Neither the ryots nor the zemmdars of 
the preseut day have, asa rule, had’ much regard in their d nutes of Lord 
Cornwallis, although the usage of the time under which the ryot w to pay-only a fur and 
equitable rent is in aveordance with its spirit. 

“Tt appears tome that any Ieislation to be now adopted should ho direoted towards 
faciitating the ascerainment of what the fair and equitable rents are, rather than to any 
exteusive adjustment and alteration of existing relations, and wure of this sort would, 1 
have littl doubt, prove acceptable to both tenants and lundlords.”+ 

Mr. Monro, Officiating Commissioner of the Presidency Division, speaks still. more 
strongly. The following extracts are given in order to avoid longer quotatwug. ‘The Report 
is dated 81st Devember I>x0):—~ 

“So far ax the practice of Governinent is concerned, I fail to tind in their desiings with 
the ryots upon Crowh lands uny indications of the recognition of a living tenantvight among 
any class of ryots save and except (lose known as khodkasht (residout) ér kudeemi (aneient). 

* * * * * * * * 

“T do not here slop to consider the various modifications im the rights of zemindars 
effected by Act X of 1859, It will be sufficient to mention that sundry very important 
modifications of these nights were introduced by that Act; that such modificstions were 
strenuously resisted ag infrmgements of the rights of zemindarx under the perpetual settle 
ments; aud these modifications have, although unwillingly yet practically, ben /uccepted by” 
zemindars as the basis of the relations between them and their tenants. =i 

«Phe proposed Bill (j.e., the one prepared by the Rent. Comission), however, goes very 
much further than Act X of 1859. It further curtail. the mghts of the zemindare’ 

* * * * * * * 
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* T cannot see that it is just to them, whatever may have been their failings, to deprive 
them of rights * * * which, so far as I kuow, have been beheved universally to uttach to 
the position of a landholder in this country. Nor does it seem to me to be just to declare the 
existence of rights on the part of ryots #” * which, so fara» I kuow, are not claimed as 
Lelonging to them by the ryots themselves, 

“Phe proposed Bill seems to me, on the principles alove referred to, to contemplate grave 
infringements on the rights of zemindurs us hitherto recognised ; to destroy such recognised 
rights and to give the landholders no compensation for such damage done to their interests. 
It veoms to me moreover peculiarly unjust to contemplate such vo legislation with 
reference to the rights of zemindars, when the whole tendency of recent legislation on the part 
of Government has been to throw more responsibilities on the landholders in the way of pro 
viding funds for improvement» connected with lands,” 

Tord Ulick Browne, Commissioner of the Cooch Behar and Rajshuhye Division. says, 
under dafe the Ist Febraary 188] 

«J thjule such important chunges. deeply affecting the rights and pecumary interests of 
a large and important class in a vast country, should only he made on very strony grounds, 
such as, for instance, the grounds advanced by Mr, Gladstoue when introduemg a somewhat 
similar measure for Irland in 1870, when he supported his proposals by urging that. ax good 

eral laws.,.had failed to dispel the scrions ill-teeling of the mass of the population of 
Freland towards Kugland ond the Government of the United Kingdom, it was necessary to 
take an extreme step in a direction specially acceptable to thut population, m the hope that it 
would pfit an end to what war always a serious political danger, No strong and speoial 
grounds, political or other, exist in the present case, nor are they asserted by the Commimion, 
who, indeed,, ‘0 be unanimous in holding what is a nearly universal opinion, 
pit., that the ryote of Bengal are stronger than the zemindars.”” 

In the opinion of His Lordship the proposed law would be in accordance solelf with the 
val views” df some “gentlemen (the majority of the Reat Commission) as to what 
ive positions of landlords and tenante ought to be; and a key to their general 
7 phage Ue found in their adoption, in the face of Lord Cornwallis’ declaration, 
os politico-economical axiom, that tho land of the country is the property of the 
people of the country.” Further on he says 

& Not only there is no general feeling of discontent among the ryots, in whose favour 1 
is now propored to sacrifice the zemindars, but that there is not even a partial fecling of that 
natawe,.and that the ryota of Bengal,Proper, at all events, are, as a body, in a prosperous 
and contented condition... Lastly, I think the passing of such messures into law would 


‘ef the Governmout of Bengal on th: proposed amendment of the Law of Landlord and ‘Lewant in but 
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create no little discontent among the zemindars as a body, though being loyal ang well-sffoots 
od, they will-bow to the decision of Government.”* 

‘The Officiating Commissioner of the Dacoa Division, writing on the 7th December 1880, 
says 





Tnnovations in the law and the creation of principles foreign to the ‘customs of the 
country are, I maintain, strongly to be deprecated, unless their urgent necessity can be de- 
monstrated.” z 

Speaking of Chapter IV of the Bill of June 1880, he says:—“T sce no reason for the 
innovations proposed in this chaptor, which would create a class of ryote never before in ex- 
astence,”"+ 4 
it will bo seen, the Commussionors of the western districts grouped under Burdwan, 
of the Eastern districts under Ducoa and Chittagong, and of the Central districts under the 
Presidency, Rajehabye and Coach Behar Divisions,—all the Commusioners of Bengal Proper in 
fact, besides Orisan and other places, have, in terme more or less explicit, yecorded their opinion 
that the measure proposed is decidedly of a revolutionary charactor. And iti is well known 
how the presout Chief Justice of Bengal has also borne testimony te the same.fact-in a minute 
seperately given to the public (dated 6th September 1882), 


8.—The Permanent Settlement. 


Tho pelltionecs do not enter into the history of the permanent settlement. But the land- 
Jords of Bengal cannot help observing that their mortifieation becomes naturally great when they 
find even a reference to the documents of their title is repelled with pleasantry t or displeasure 
by mpresontatives of the Sovercign power, ‘The Luw Member of H. Me Govermnont in 
India lms no time to enter into an exhaustive inquiry into the meaning and effect of 
the permanent settlement, and yet the legislature bas taken up the funetious of judicial 
authority, in order to decide the question of right determined by that settlement as between 
the Government, the landlords and cultivators of the soil in Bengal! 

The petitioners have not been shewn the danger which may have rendered etpedient the 
present extreme measure, and the arguments udduced are all the more painful to follow, 
because they are unsupported by facts, and still more because all forme of arriving at facts 
have been arbitrarily set aside. 

It has been asaumed that at the time of the permanent settlement three different 
petite were interested in the transaction, and that the authors of the measure settled and 

lefined the mutual rights of only two of these, but put off for the future all questio 
between the second and the third. “The ryots,” says Mr. Ibert, were not consulted 
about the arrangement, and were in no sense a party to it, and, according to the most ordinary 
principle of contract, it could not affect any righé which they thou had, or might thereafler 
acquire.” 

An immediate reply to this argument would be that, in the sale and purchase of slaves, 
the third party was never cousulted ; but in abolishiug slavery in the West Indies, the British 
Parliamont never adverted to it, and sanctioned ample compensation for the revocation of the 
contracts. “ 

‘This extrome case apart, the question at the time of the settlement did not concern the 
alleged third party. Asa matter of fact, the old proverb, “ the lands belongs to the zemintlar 
and the rent to the king 4] would ecem to point in quite a contrary direction, and to fairly 
bear out the daily experience of everybody, that the ryote have no right in the soil, except 
what is conferred by the zemindars. It is true that the Government reserved to itgelf the 
power of legislation for the protection and welfare of the ryots. But surely ‘that did not 
imply the abrogation of the substantive Jaw, or the rights conferred on the zemindars by the 
permanent settlement? The simple question is, whether the leading provisions of the Bill 
fall under the reservation referred to. And it is for Parliament to consider whether, in a matter 
like this, and especially when one of the parties interested appeal to the judicial wisdom of the 
United Kingdom, the executive authorities should ignore that appeal and instruct the legis 
lature to enact a law suited to tueir extra-judicial opinions and at variance with other laws 
still in prevalence. 

‘The well-known Sudder Judge, Mr. Hawkins, thus interpreted the permanent 
eltlemen , 

“Ut i 









a narrow and contracted view to suppose that the permanent settlement consists 
in nothing more than the obligation on the part of the zomindar to pay a certain amount of 
revenue annually to the Government. ‘The settlement is a compact by which the zemindar 
enguges on his part to pay a fixed amount of revenue to the State ; and the State on its part 
guarantees to the zemmdar, by means of its jadicial and fiscal admivistration, the integrity of 
the assets from which that revenue is derived, and which in fact constitute the Goternment’s 
own security for the realization of ita revenue.” +4 ; 

The contention of the petitioners is that, of the three parties—the Staté, zemindars, and 
cultivatore—the first had, without consulting the other two, virtually plotted gut tho map of the 
country ; that it then distributed the different portions to individuals comprising the second 
class, defined most accurately their respective liabilities to the State; and required them to 
respect any olnms agajnst them, such as might then exist, on the part of any individuals of 


Roport of the Goverment of Bengal on the proposed amendment of the Law of Laniliord sd Tenant in that 
province, Vol. II, p. 228. 
f Ditio Ditto, Vol. T, pp. 16645, 
4 Abaco Prsstings of ihe Boanelt of the Governmont, 2nd March 2888, pp. 89-90. 
to itt, «= pol. 
%] Bartington’s Analyss.” Extracts published from the Ofice of Bupeclifendent of Government Printing, p. @. 











SUPPLEMENT TO THE GAZLTTE OF INDIA, OCTOBER 20, 1888. 2009 

















‘the thin] party. Nothing was left open for legislation as to the substantial rights of subse- 
quent cultivators. . 

* ‘Phe Government, though a conquering power, sought at first to assimilate its position with 
that of a landlord, but as landlord it took every care to appropriate ull that lay at ite feet 
as conquerors, Phe main transaction undoubtedly concerned property in land And there 
18 @0 question that the State had made up its mind to forego for ever all rte clams as Inndlord 
for fixed annual return, But it had after all to make its choice between the two other 
parties in order to decide to which of them it should look for the money—call St rent, revenue 
‘or whatever you like, And the considerations incidental to such choice could not poesibly be 
put off; nor was the sovereign power then so distinet as to allow of its foregoing as landlord 
any,right which it was not necessary*for it to give up. ; 

The considerations alluded to may be distinguished in the following way, with a view 
to hold in contrast the revolutionary prinaples of the Bengal Tenancy Bill-—(1) Land 
occupied by cultivators; (2) land lymg waste; and (3) land which amght be expected to 
become vacant subsequently. It 19 wrong to suppose that the State took all the land in the 
country as a whole snd legislated for revenue-payers and rent-receivers, Jeavufg the question 
between rent-payers and rent-recervers perfeetly undecided. At all events this 1s a question 
of fact, anf cannot he decided ex parte by the supreme landlord, because that landlord holds 
the sovereign powor. 

Viewing the matter from the above point, it would follow that, if the State omitted to 
determine any question between landholders and cultivators, 1 could only have beon with respect 
to the land which was occupied by cultivators, and held by ther Jandlords. And the clams 
of these cultivators were respected for a special reason, vz., beenuse there were nigher claims 
set up on their behalf, the claims, that 1s, to the permanent settlement whieh was madé with 
their landlords, In 1espect of the other two descriptions of land, the laudlords deny that the 
cultivators bud any right: whatever. 

They could not possibly have had any ench nights, and for the simple reason that they 
had uo distinguishing features of charactor to form them into a class, and that they 
have never formed a distinet class of the kind. ‘There have indeed been caste reasons 
precluding some people from the ploughman’s work. But that bus never lcd to the 
recognition in any persons to a preferential claim to the lease of any land gomg to be 
let out; and the proof for this contention lics in this, that no rules are known to oxist to 
decide in such tatters between rival appheauts for lease. Village communttien are eatd to 
possege an indefeasible right iu the lund, but village communities have been broken up in 
Bengal since long before the Permanent Scttlement ; and it would, besides, be most singular 
if, 1 the primitive communal system, the upper classes had no mghta whatever, and the land 
had belonged entirely to the lower, s.e., the cultivating clasees in the country. In fact, where 
the village system haa not gonc out of usc it was invarmbly the upper clasees who held as 
well the village franchise, as the proprietary nights in all the village lands, 

But even if the cultivators had any claims to the lands referred to—lands remaining 
or subsequently becoming yacant or waste—such claims must have been extinguished 
by the conquering power having laid hands upon them and made them over to the landlorda 
ob their choice. “In case of foreign invasion,” records Lord Cornwallis, “it is a matter of 
the last importance, considering the means by which we keop possession of this country, 
that the proprietors of the lands should be attached to us fiom motives of sclf-ntereat”” 

Fifth Report, p. 492). It may be that the present motive to the propeeed changes is some- 
thing of this same kind, But its obvious inconsistency with the old policy would be sulliciont® 
to nuutralis the effects of both, and thus the new policy of this kind would stand self- 
condemned. 

As regards the lands of the then existing cultivators, the case was a little different; but 
sdifferent only jn relation to the Government. If the Government of 1793 believed that the 
cultivators were “the actual proprietors of the soil,” and yet accepted the zemindars as such, 
their action was a huge fraud. If they committed a mistake, it would be as great a wrong 
to relieve the State of its consequent responsibilities in the way proposed Happily, neither 
of these theories is tenable. The truth is, the farmers of the permanent settlement believed 
the zemindars to have been, as they were in fact, the nghtful owners. But situated as the 
Government then was, they tried to do all that lay in their power to serve the cultivators who 
had become, in some shape, rivals to the zemindars, in regard to the grant of the permanent 
settlement ; and bhey laid down that the claims of these persons, as against the zemindars, 
would be ‘duly considered by the judicial authorities then being appointed 

Tt is necessary to understand this point 3 for poople are apt to be taken away by the com- 
paratively irrelevant fact that tai Fe icy of granting permanent settlements has not been 
adhered to by the Government in inistering the affairs of the North-Western Provinces, 
or of Bouibay. The Madras settlements were earlier, and led probably to the claims on behalf 
of the ctiltivators. Thus the permanent settlement of Bengal, whether good or bad, as a piece 
uf flaoal policy, whether wright or wrong, as & political measure, was the result of mature deli- 
eration, and to break it by roundabout means, would obviously be worse from considerations of 


either kind, 

‘Tho engagements of the time, it may be repeated, was made in respegt of Iand, and not m 
respoot of cultivating, as distinguished from rent-receiving classes} Fort’ was the Hand which 
was made dver to one or other of the applicants, and«it was never that the members of any 
icnler clase had to be provided with from the country by Government, or from the 

‘the Jandbolders. i 
es for that permanent settlement itaelf, the parties were at first, and only for once 
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chosen with refereneo to the history.of their connection with the lands, , But this was only 
when the new departure was to he made, And then, too, snflicient repard was hewn to all 
other sections of the community by the provision that, in the event of the estates being nfter- 
wards sold by the State or by the landlords themselves, all prior ‘plaims derived from such 
history would be entirely overoked, And if anything more was neceasory in drier to further 
disarm the zemindars, it was accomplished by depriving them of the rights of primogeniture, 
of the functions of keeping the peace of the country and administering justice over the tenant 
classes, and of the power of levying taxes on eultivatora and duties on trading people. ‘ 

Mr. Ibert — 

“ Wohave indeed been told that it was part of the bargain between the Government and 
the zemindare that the Intter shonld not onify he oxempted from payment*of, revenue 'fur lands 
which were thea waste, but which might subsequently be taken mto tditivabon, but should 
be given full and absolute discretionary powers as to the mode of dealing wilh such lands, 
ungnalified by any village custom or loval umge. But it would require extremely strong 
and clear words to’muke an enactment conferring such powers * 

‘The following, however, appears in section 31 of Regulation UT of 1819 

“Nothing in the present Regulation shall be considered to affect the right of the propi 
tors of estates for which a permanent sel{lement has Leon concluded to the full ebenelit of 
all waste land included within the ascertained houndarivs of such estates respectively it the 
period of the decenvial settlements, and which have since been, or muy hereafter be, 
reduced to cultivation, The exelusive avant iges resulting from the improvement of all such 
lands were guarinfend to the proprietors by the conditions of that settlement.” 

Whether or not these words “ n-e strong and clear,” the only “ guarantee ” how left to the 
landlords of Bengul is'reliance on the high sense of justice of the British Parliament. For 
all but the last three lines of the ubove were cited in Council and found to fail. 

The issnes should be clearly defined in order to determine the question raised, and 
contemptuously put aside, by the chief authority for making yust laws in the country, 
‘The issues are (1) the terms under which the then existing cultivators should hold 
their lands under the zemindars; (2) the mode of dealing with the lands then lying, or 
subsequently beeoming, vacant or waste. It is never contended that anybody in the country 
ever enjoyed any right in land withont paying rent or revenue for it, or that the tenants 
paid any rents for unoccupied village lauds, ‘The zemindars could always cultivate:these lattor 
lands by hired lubour ; and no one has come to dispute that even at the present moment. But 
they generally proposed to carry ou the work through tenants, and hence arises the further 
questions—(2) Had any cultivators any preferential claim to the lease of any of these 
lands? (J) Were the terms of lease, when any was to be griuted to cultivators, terms as te 
period and rent, subject to any restrictions? (¢ Andaf so, were they of the kind proposed 
in the Bill? 

‘The answer of the zemindars to all these questions being in the negative, the burden of 
proof obviously falls upon those who claim for the ryots rights of the kind proposed, 

Tt may, however, he acked—Was the permanent settlement of so little consequence that 
it didnot give to the zemindars even a presumalle title to the free disposal of such lands, and 
that they should have to redué a contrary presumption according to the stringent requirements 
of section 6 of the Bill? And is the legislature to be justilied im simply suguesting a cBufliet 
of claims unknown to the people, and then unthoritatively relieving the fevoured class from all 
burden of proof? The cultivating classes had, it is said, a right to what is called rgolé or the 
tonante’ lands, How then was the right to he determined with reference to each particular 
plot which had to be disposed of? Was tho zemindar bound to prefer the residept over non- 
resident ryots? If so, would the question have to be decided by the judicial authorities, and 
meantime the land remain uncultivated? And if the judicial authorities were then relieved 
from the functiou of determining the limiss of ryoti lands not in their posession, und the 
claivos to such lands of individuals, members of the cultivating cluss, how is the fanction— 
one of very great pecuniary value—now going to be withdrawn from the landlord? ‘The 
only question remains aa to the terms on which tho land was to be let out. But that is 
obviously distinct from the starting principle of the Bill,—a presmmable right to the loage of 
such lands in people whose charseter, aso clase, the legislature claims to have determined, 
unknown to them or their supposed antagoniste—the landlords. A great degl has been built 
upon the alleged history of land tenures and the customary laws of this country, But 
the landlords only contend that the proper way to establish the facts and to test the laws ia to 
submit them to judicial authorities, in order to have the points controverted by” parties 
setting up an adverse position, $ 

And the reference tu customary law is the more singular, since the Bill brings within ite 
purview affairs of great extent, but does not vlaim to consolidate, or even to have ascertained 
the customury law relating to those affairs. © 

Mr. Ilbert, supposes that the permanet settlement served merely to determine wo was 
to be liable for the land revenue, and that the exemption of waste lande from like charges 
leaves it open to the legislature to dispose of all lands falling vacant in future in the way it 
pleases. But the following considerations are Arged against this astounding aseumption, 
apart from the technical methods of interpreting the wording of laws, #nd from the contro- 
versy thereow raised and arbitwarily disposed of with regard to the Regulations of 1793, 

"The revenue charged under the permanent settlements, it will be remembered, wae 
igths of the actual collections iu each estate, and the remaining qth of the total collections 
from the cultivating classes, called mad:kana (proprietors’ dues) was due to the herp: 















































~— 
* Abstraét-of Procewdings, pp. Oo 


SUPPLEMENT TO TH GAZETTE OF INDIA, OCTOBER 20, 1838. 2612 











ditary zemindar, whether he accepted the settlement or not.* Even if the Government 
collected the rents franp the cultivators by its own paid officers, it was bound to pay this 
rith to the zemindars. In Behar, the origin of this system wus untraccable even at the 
time of permanent settlement, and was supposed to be only hereditary pensions with which 
the “ proprietors” hud beon “shelved” probably by the Mubomedun Government. And 
referring only to two divisions of Behar, this allowance ts proprietors outsof possession is 
reported to have amounted in 1871-72 to Re, 82,078, from 8,126 estates+ This ought to 
havo satisfied Mr. Ibert that the zemmdars were something better than tho nondeseript 
trustees ,thoy were sought to be prude out by two of his speeciics. Again, when in 1819 
waste lands, not inthuded in the permanent settlement, came to be disposed of by Govern 
ment, it was not the cultivators, but the zemindars of the adjoinmg villages, who were receg- 
nised to have a proforential right to them 

‘The question therefore is, if the zemindars only collected the revenue for the Government, 
what was their remuneration for the work, and how were they compensated for the many 
bad debts from cultivators which, 1 could well be foreseen, they would have frum time to 
time to write off? Add to this the well-recogmsed contingency of the remuming ;ith of 
the collections having to be pad as malduna by a farming zemindar to a refiactory malik 
(proprietor), who had a rigAf to the permancut settlement ? Theanawer is simple. The waste 
lands capable of cultivation (variously estimated from } to 3 of the entire area uf the country) 
wore explicitly pomted out for the one case, ie., for the remuneration; und for the other, 
vis., the riske of collection, it was but just that landlords should recoup themselves by 
subsequent increments to the then existing rents. ‘This habihty of thee State to remunerate 
the zemindar doea not now seem even to be felt, but on the contrary it is argued that tho 
zemindar shall not draw from unoccupied lands all that tenants might farly afford to 














BY as socalled customary or pergunnah rates of rent were applicable only to the ryote 
whose supposed claims hud been rejected by the Government at the time of the permanent 
settlements, who, in any ease, could not have been /ef auf possession under the uuthority of 
the permanent settlement, and as such might possibly claim a preseriptive title against the 
arties chosen as zemindare by the Government. ‘hess customary rates are now a subject of 
historical enquiry und of infinite controversy therein, But. the difficulty probably arises from 
the simple fact that the Lenefit of there rates 1s nuw claimed for parties who were never privy 
to then assessment, whereas at the time of the permancnt settlement the question had entirely 
a judicial aspect, and was justly left to judicial trial between parties, both of whom knew the 
terms of their mutual engagement. 1 ought to be further horne iu mind that even to these 
old ryots the zemindars were not to grant leases for more than ten years, for fear the value of 
Goverment rights in the land should he fiaudulently impaired. And as rogards lands which 
reverted to the landlords, it is but reasonable to suppose this to have been the original under 
standing that “where the landlord,” to borrow the lunguage of Chief Justice Garth, “ran 
the rick of getting nothing for his land in bad seasons, he should be compensated to such un 
extent as the ryot was willing and could afford to pay.’t In any case it would be incon- 
sstent with the policy of the times to suppose thay the landlord, having the opportunity of 
making such a fair Largam, was disallowed from doing so by the Government for the sake 
of future cultivators, 

On the other hand, for the lands lying waste. and about tenants who wore actually let 
into possession thereof by the zemindar, it is simply absurd to hold that he bed not the 
right to name his terms, or that the tenants had, as a class, a bencticiary interest in the land 
independently of him, and without having ever paid any rent for the same. 

Tn fuct the much debated question of the permanent settlement of 1793 might find a 
more intelligible solution in the histories of Europe and Atnerica, where the doctrine of 
sovercignty of the people (shorn in Asia of adjuncts like the zemindars) was then practically 
but four years old, and whence Lord Cornwallis had come with special views as to the policy 
of governing distant and foreign dependencies. 

The exclusive proprictary right of the zemindars to all the lands included in the 
permanont sett'ement of 1793, and to those excluded therefrom, but subsequently included 
under operation of Regulation II of 1819, is further brought into relivf by the Regulation 111 
of 1828, whereby the limits were defined of all tho immense uniuhabited tract culled Sunder- 
buns, aud immediately adjoining the permanently-settled lands, in which even the cultivators 
are now supposed to have had an interest, and, as compared to the zemindars, a “ preponderat 
ing”§ share of the whole. In that Regulation the Government lays down how certain lands 
were to be attached by Government as “in the caso of a lapsed farm,” and how “certain 
tenures, however designated, were not to be considered hereditary and perpetual, if the granta 
under which they were held did not convey in express terms an hereditary or perpetual interest.” 
And in regard to ihe Sunderbuns, it was provided that all parties having leases from Govern- 
ment for any lands included therein “shall be entitied to hold or to date possessfon” of them 
“without question or opposition ;” and that, if “ony zemindar, tulookdar or other sudder 
‘mal ‘or aay viker prreon (evidently not excepting the class for whose Lanclit seclion 6 
of the a Bit h 























as heen drafted), owning and occupying or collgcting tho rent or revenue of 
quitivated land in the neighbourhood,” shall “sue to contest the title” of the former, “the 
gait aligll “be dismissed with costs, Provided, however, that if any zemindar, talookdar, or 
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other person! aforesuid shall claim to possess a valuable interest in part of the Sunderbuns, by 
virtue of authority to collect money or other valuable thing from the persons engaged in gathor~ 
img wax, or cutting wood, or obtaining other jungle products ‘of the tract, or by virtue 
ol aay other similar privilege or advantage which may have been recoguized us part of the 
assets on which the assessed revenue of his zemndary, talnukdary or other tenure was 
adjusted at the time of farming the perpetual settlement of the district, and the collection of 
which wus uot sibsequeutly stopped and due compensation made under the rules relative to the 
collection of sayer revenne or other similar arrangement, such zemindar, talookdar, or proprietor 
[no mention ws here maite of ryote or even of the PsxsoNs abovementioned engaged in gathering forest 
Produce] shall be entitled ty reevive from Government compeneation for qny. diminution in the 

jue of such interest and advantage conseynent on the arrangement adopted for the cultiva- 
tion of the Sunderbuns.”"—/egulation IIL, 1828, sections 12 an! 18, clause 1. 

‘Two questions arise from the foregomg; (1) 1f the ryots in the neighbourhood, 
actually engaged m gathering on these lands wax, &v., for themselvew or for their zernindars, 
were not entitled to compensution, how cun they be supposed to bave had a right in these 
unoveupied lands or in similar lauds included in the permanent settlement of 1193? (2) If 
the ryots living in the neghbourhood had no sueh right, how ean ryots procured from a 
distance, not unoften hillmen from the southern parts of Bebar, by the lessees of these lands, 
be held to have had a might im these unoccupied lands which have been reclaimed at the 
expense of thc lessees referred to, and under the declaration quoted above? 

It bus been aigued that the Bengal ‘Tenancy Bill would uot take away from the landlords 
more than whut, under customary law was, fiom before the year 1793, due to the cult. vating 
classes, and that it had never been intended to make of Bengal zomindars anything like 
English landlords; and hence clear words huve been required of the zemindars to show their 
absolute right in respect of the waste lands. Now it happened, even so lute as 1861, that 
for all the care ovinced by Government in 1859 for customary rights, snpposed to have been 
held by cultivators against the zemmdars, it did not care to vest the property of the soil with 
any but tho non-cultivating zemmdar class, It had in 146] large tracts of waste land at its 
disposal, and an attempt wus made, and partiully carried ont, to introduce certain property- 
rules into all such and divers other classes of lands, Whether the precise object was to 
import the English system of property cannot of course be definitely proved. But the tenure 
iutrodueed by the meaame alluded to bas beeu currently expressed by the term ¢ Ree-simyple ;” 
aud English proprietors were expected to, as in fact they did, avail of the ruler framed. 

‘The following extracts are given from a Resolution recorded by the Government of India 
during the time of Lord Canmng. It bears date the 17th October 186] :— 

“He (His Excellency the Governor-Geueral iu Couneil) confidently expects that harmony 
of interests between permanent Kuropean seftters and the hulf-civihsed tiles, by whom most 
of theso wnate districts, or the country aljoining them, are thinly peopled, will conduce 
to, &v.” 

‘The Rerolution then proceeds to state the rules under which effect was to be given to 
the two proposed measures for sale of waste laude belonging to the State and the xedemption 
of land revenue by the landlords & 

“8, L—Ae to the sale of unassesaed waste lands, in which no right of proprietorship 
or of exclusive occupancy are known to exist at pivscut, or to have existed in former times, 
and to be capable of 1evival. 

9. In any case of application for such lands, they shall be granted in perpetuity under 
the rules which will Le presently laid down, as a heritable and tranaferable property, subject 
to ue enhancement of land revenue assessment. 

1. All prospective land revenus will be rederomable at the grantee’s option by a pav- 
ment in fall when the grant is made, and the land granted will thencoforward be permanently 
free of all demand on account of land revenue.” 

Tt then goes on to consiver “prior claims of property or occupancy in the land applied 
for,” prescribes for the raising of such claims “a term which, probably, need rarely exoeed 
thirty days” from advertisement, and directing how, after their disposal, the applicant was 
‘at once to have the ‘and allotted to him, proceeds as follows :— 

“19, If after the allotment of the land under the preceding rule any pexsons shall establish 
a right of property in the lands allotted, the possession of the party to whom the land has 
been granted bond jide shull not be disturbed. But provided the claim be made within one 

ear from the allotment, the claimant on proof of his right, and on shewing good reason why 
iis claim was not advaneed before the allotment took place, shall be qntitled to receive from 
Government full compensation for the actual value of his interest in such land. After the 
expiration of a year all rights of third persons, which huve not been already claimed, will be 
altogether barred, [The Bengal Tenancy Bill applies equally to estates protected by these 
rules and to all other lands, eg., the Sunderbuns : the Tndlord’s right of re-entry in respoot of 
lands held Ly-settled and occupancy ryote and the question of compensation for disturbance are 
governed by the same rules in these aa in other kinds of property in Bongal.} 

38, Holders of granta under any existing rules (i.e., governing, for instance, Inases of 
Sunderbun lands under Regulation 111 of 1828), who have not yet completed the purch 
of their grants, will bo allowed to commute them under the mew rales..... sud ‘he (the 
grantee) will be free to purchase absolutely as much or os Hitle of that area as may exit 
him, r 


* * * * * * * 


* 
87, The tonnres of all waste lagds granted under this Besolution will po that of an -. 
thee of the 














bic 
heritable and transferable property held in perpetnity free from sll alsims 
Government or of third persona prior to, or inconeistenl with, the grant, : i 
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*11.—As to the redemption of the land revenue: 


.. applying even to permanently- 
setiled lands (ave paragraph 42.)] 





* * * * 

“43, The tenure obtained will, as in the case of waste lands, be that of an heritable and 
transferable property......But such tenure will not earry with it, as that of waste lands will, 
immunity from any legal claims other than those of Government to which the, lands may be 
subject, and which mgy date prior to the grant wader this Resolution (Qy. Does not the sestrie- 
tion as to prior legal claims exclude all subsequent legal claims of third persons meluding 
tenant-right, dating from October 1861? And does not this afford some commentary on 
section 7 of Act X of 1859, whereby permission wus given to provide ugaingt the growth 
of occupancy rights coming under the purview of section 6 7)” * 

It would be hard to kay what other “stiong and clear words” eould be required to 
substantiate the contentions of the landloids. 

But what a falling off there has been from the land-policy of Lord Canning’s Govern- 
ment will be perceived trom the following remarks of the Government of India, contained 
in its Despatch to the Sceretury of State for India, ow the Beugal Teuauey Bull, dated the 
let Maret 1852 -— 

“*Many events had tended to lower the claims of tenant» in official estimation and to 
help the cause of the large Jandlods Before the mutiny, ideas on the sulyect of property and 
tenant-right in India took very much of their colour fiom the views of the able 
proprietary school of the North-Western Provinces. But the oecurrences of 1957 drew atten- 
tion to the leuderless condition of the people ; the sympathies between the mass of the agricul~ 
tural population and ther rulers were for some ycms disturbed by remimscences of disorder, and 
severity ; the development of the country gave tise to hopes of Emopiam colonization, und thus 
theories of land tenure, which were unfayourble to tenant-nght, a» bemg an impedmuent to the 
free disposal of property, were advocated in Lower Bengal on chalf of great Furopean interests, 
and elsewhere, as comeident with political expediency (!) ‘The relation between landlord and 
tenant dejan (?) to be regaided purely as one of contract. Sir Barnes Piacock objected to 
section 6 of Act X, because, in bis pinion, rt interfered with the just nights of the zemindurs, at 
least in the permanently settled districts, by vesting rights of oceupancy in the ryots which, as 
he thought, had no previous existance.” 

The spirit which has dictated the above is manifest enongh. It is nothing less than a 
desire to wean the agricultural population from thei natural leaders and  protectore—the 
Jundlords, ‘The very basis on which the relations between the landlod and tenant had 
hitherto subsisted is denied. ‘Ihe prmciple of contract 1s held m supreme contempt. It is even 
broadly asserted that this principle, which dutes from the days of the faming out the publie 
revenues before the permunent vetilement, degun to be recognised only ufter the convulsions of 
the Mutiny. And the emphatic opinion of Sir Barnes Peacock, the highest judicial authority 
in the land, is mentioned us if it was an outcome of that political commotion and not the 
regult of mature juridical dehheration and roasoning, 

‘The judgment of Lord Lyndhusst, cited by one of the Members of the Council to show 
that the zamindaie “had an absolute dommion and ownership of the soil,” haa, by an argue 
ment endorsed by the Law Member, becn explained away Ly a third, the aigument being ‘hat 
the immediate question before the Privy Council in that case was nat one “as to the relative 
position of zemindar and rot.” ‘This argument would certainly be very important m a Court 
Of Justice, 1n order to leave the Judge free to fully try the same question after hearing arzu- 
mente and weighing evidence on both sides, ‘The dictum of one Judge does not bind another's 
ruling, because counsel is not heard in regard to the former, and 2 beard in arnving at the 
latter. But how the circumstance alluded to juvtified the degis/a/we in wriving at a conclusion 
different from that of Lont Lyndhurst remains a mystery. But perhaps the case of Raja 
Lelanund Sing rs. the Bengal Government, might be more aceoptuble, In that ease the 
Right Hon. T. Pemberton Leigh, after a long inquiry into the circumstances of the per- 
manent se(tlement, finds the object to have been “to leave to lund proprietors the benefit of 
all subsequent improvements +” And, at all ovents, if all dicta of Sir Barnes Peacock on the 
land question have not become vitiated, because one of his rulings has Leen overruled by the 
majority of his colleagues in the High Court, the following passage may have a value in the 
eye of the legislature 

©] will add,” he says, “one word as to the argument of Mr. Montriou that the ryots 
were origiually the owners of the soil, and that neither the Government nor the zamindars 
were the proprietors. This argument cannot apply to ryots who are in possession of land 
which has been occupied and brought into cultivation for the first time since the permanent 
settlement. It is clear that a ryot cannot at the present day, by merely entering upon land 
Delonging to a zamindary, and bringing it into cultivation, become the propr of the soil. 
‘The zamindar may lose his right by the operation of the statute of limitations, and the right 
to the soil may then be acquired hy the ryot. But in cases in which there is no @ptract, und 
to which the statute of limitations does not apply, the ryot cannot by occupying und cultivating 
beeome the proprietor of the soil. Neither can be, by occupying with the consent of the 
gaminder, and paying rent for the land to him, become entitled to the proprietorship 
of the soil, even Though he ehould nequire a right of occupancy by virtue of Act X of 1859.1” 

“, Moreover, if the cultivating classes had, with the zemindary, a part interest in the soil, it 
doi,not appear that the Goverment has hitherto given it any recognition m dealing 

. © Cort . 

+ Gh Moore—pp- 10010, quote od toot, 
'} Ishur Ghove cerms Bille on s petition of review of judgment. 






































2014 SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1883, ° 























with land over which the State has had exclusive control. Mr. Monro, in reporting on 
the Rent Bill prepared by the Rent Commission, quotes certain rules to shew what has 
been with the Government, as landlord, ‘‘the practice with reference to the eviction of mere 
ryots.”” 
ye In dealing with mere ryots,” so runs the rule, “it is desirable not to interfere with 
their possession vill it becomes inecessary to displace them. 

“Shoald an arrest remain due at the close of the year, if the defaulter be a mere ryot 
having no transferable interest in the soil, he may be sumiurily ousted and his lands given 
to another.””* * 

So also the Revenue Board in its memorandum dated 1873— 

“ Lastly, it is to be observed that it is the presen policy of Government to take no means, 
either in Government or in wards or attached estates, to prevent tenante-at-will from 
acquiring rights of occupancy ; though, on the other hand, it will not, in recording the rights 
of tenants and delivering pottahs to them, assume the existence of auch rights unless they 
are claimed.” 

And “where the practice of the former proprietor” was “to guard, by special preeautions, 
against the accrual of rights of occupancy, the continuance of that practice is sanctioned.”+ 

The customary right of the cultivators in the property in the soil, unaffeoted by the 
permanent settlement, is said to be a fraction of the whole. But it is nowhere stated what 
the zamindar « interest was independently of that settlement, and as distinguished from the 
supposed class of cultivators who, it would follow from the opposite point of view, were not 
free, like the landlofd class, to buy permanently-settled lands. It cannot be said that the 
zamindar had no interest whatever in the land, apart from the malikana allowance; for in 
that case this allowance in respect of lands taken away from his possession would remain 
unaccounted for. On the other hand, if he had any such part-interest derived from customai 
Jaw, it dues not apear that the legislature has given it the least recognition in the Bl 
under consideration. Certain it is that jungle lands (jalpay) at one time yielding fuel for the 
manufacture of silt, have been surrendered by Government, and only to zimiudars, on the 
closure of salt works in many parts; aud 1 some cases refusal to surrender bas been overruled 
Ly the civil courts of the country. 

Again, the Government as landlord, has hud often enough to let out land to cultivators = 
but why does not the Government allow the zamindars their customary share in such lands ? 
Nor does it appear that the Govermment bas ever Lad occasion to decide which of pny number 
of applicants, zamindar or cultivator, had the right to the lease of tenures at its disposal. In. 
any euse, when land is taken by Government at a valuation, for pubhe purposes, “the fact,” 
nolieed by the Board of Revenue would be inconsistent with the poliey of the Bill, “that, as 
a rule, the oceupaney ryota have advanced no claims to compensation, except for dumage done 
to personal property.”t’ Thus the whole theory is absurd; and whether the absolute owner- 
ship of laud lay with the eonquering power or the zamindars, it is certain that the cultivators 
of the soil had no share in its property, as of right. ‘The first point in Indian land tenures 
is that whoever holds land must pay for it something every year. ‘The cultivator’s rents never 
covered the waste or unoccupied lands of the village. ‘The zamindsr’s revenue has always 
covered these. Hence the zamindar’s right is unassoilable, except by a ruthless act of 
spoliation, The permanent settlement did not leave the question of property an open one 
between the zamindar and the cultivator of the soil. Powor was certainly reserved to Govern- 
ment to make laws; but that was only as common sovercign over lendholders and cultiva- 
tors: and calculated not to diminish, but in the language of the Court of Directors, to 
nhance the value” of the proprietors’ rights: to prevent the ryots “being improperly 
disturbed in their possession” (i. ¢. in the matter of eviction), and “to define the limite 
by which reut could be determined” so as to prevent unwarrantable exactions and 
arbitrary conduet of the zamindar. Instructions like these cannot have justified the policy 
of ‘the present Bill. 

‘This would, perhaps, be the proper place to consider how far, if at all, Act X of 1859 
interfered with the proprietary rights of the landholders, and gave o sanction for further 
encroachments of the kind proposed. It will be necessary for this purpose to read together 
the sections 2—7, 21, and 78 of that Act which have been re-enacted respectively as 2—7, 
22, and 52 of Act VIII (B.C.) of 1869, together with sections 9 and 46 of the latter Act 

Section 2 of Act X of 1859, and FIL (H.C) of 1869.—“ Every ryot is entitled to receive 
from the person to whom the rent of the land held or cultivated by him is payable, = pottab 
vontaining the following particulars :— . 

‘The quantity of Jand ; and where Gelds have been numbered in a Government survey, the 
number of each field. 

‘The amount of annual rent. 

‘The instalments in which the same is to be paid, 

And any special conditions of the leuse, | : ‘ 

If the rent is payable in kind, the proportidn of produce to be delivered, and the time and 
manner of delivery. : 

Section 3.—Ryots who, in the provinces of Bengal, Behar, Orissa and Benares, hold lands 
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at fixed rates of rent which have not been changed from the time of the permancnt settlement, 
are entitled to receive pottahs at those tes. 

Secfion 4—Whenever, in any suit under this Act, it shall be proved that the fent at. 
which Innd is held by a ryot im the smd provinces has not been changed for a period of twenty 
yours before the commencement of the suit, tt shall be presumed that the land has been beld 
from the time of the permanent settlement, unless the contiary be shown, or unless it be 
proved that such rent was fixed at sume lator period. : 

Section 5.—Ryvts having nights of occupancy, but not holding at fixed iates, us deseribed 
in the two preceding sections, ure entitled to receive pottaly fair and equitable rates, Ln 
case of dispute, the rule previonsly jad by the ryot shall he deamed to he fan and equitable, 
unless the contrary be shown m a suit by etther party uncer the provisiens of this Act 

Sectvn 6.—Lvery ryot who has cultivated or held land tor x period of twelve 5c 
a mght of oeeupancy in the land so enltivated or held by him, whether at be held under pottah, 
or not, 60 long as he pays the rent payable ou account of the name; but this cule dies not 
apply to khmnar, nijjotc, or em land belongmg to the proprietor of the estate or tenure, 
and let by Inn on Tease for a term, or year by year, nor (is tespects the actual cultivates) to 
lands roblat for a term, or year by year, by a ryot havmg a night of eccupans ‘The holding of 
the father or other person Lon when a ryot mhents shall be deemed to be the holds of the 
ryot within the meanmg af this section. 

Section 7.—Nothing contained m the last preeeding section shall be held to affect the 
‘terms of any writien contract for the cultivation of land ontered aoto between a landholder 
anda ryot, when it contams any exprers stipulation voutiary thereto g 


Sectwn 21. (Section 22 of Act FIL (B.C) of 1569.) —Whon an airear of ren. remains due 
from any ryot at the end of the Bengal year, or at the end of the month of dcfh of the Fusly 
or Willayuttee year, as the case may be, such ryot shall be luble to be ejected fiom the land 
in respect uf which th um is due. Provided that no ryot having a rigut of oceupancy, 
or holding under a pottah, the term of which has uot expned, shall be ejected otherwise than in 
the execution of a decree or order under the provisions of (his Act. 

Section 7S, (Seetim 52 of det FIL] (B.C) of 1869.) —Auy person desiring to eject a ry0t, 
or to cancel a lease on account of non-payment of anaes of rout, may sue tor such ejectment 
or cancelment, and for recovery of the uriear i the saine action, or nlay adduce any unesecuted 
deere for arrears of rent as evidence of the extsience of such aniear iw a sunt for such cjectment, 
or cancelment. In all cases of suits for the ejecument of a syot, or the cauceliment of a lease, 
the decree shull specify the amount of the aurear, and if stich amount, together with iaterest 
and costa of snit, be paid into court within fifteen days from the date of the deerve, execution 
shall be stayed, 

Section 9 of del TUT of 1869.—1l on the tual of a surt tor the del 
istituted by a ryot having a mght of occupancy, the parties do not agree as to the term 
for which the potlah is o be granted, the court shall fix such term as, under the cireuustunces 
of the case, may seem just and proper * provided that the term shall not im any case be longer 
than ten years; and in estates not permanently settled, shall not extend beyond the period tor 
which the proprietor of the estate has engaged with Goscrmment: provided also that, af the 
defendant he a farmer or other person, having only a temp: rary nterest in the land, the term 
of the pottah shill not extend heyond the period of the continnance of such interest, For 
cultivators not having a myght of occupaney, the term of puttah shall be excinsively in the 
discretion of the person entitied to the rent of the land. 

Section 46.—If any under-tenant or ryot shall, at the Mal Cutcherry for the receipt 
of rents, or other place where the rents of the land or other tmmoveable property held or culta- 
vated by him ave usually payable, tender payment of what he sball consider to be the full 
amount of rent due from him ut the date of tho tender to the zemmdar or other person in 
reeoipt of the rent of cuch land; and af the amonnt so tendered shall not he accepted, and a 
receipt in (nll eball not be Zorthwith granted, if shall Le lawful for the under-tenant or ry ot, 
without any suit having been instituted against him, to deposit, such amount m the cout 
having jurisdiction to entertain a suil for such rent, to the credit of the zommdur or other 
pereon aforesaid : and such deposit hall, so far as the under-tenant or ryot, and all per-ons 
Claimmg through or under fim are concerned, in all reapects operate as, and have the full effect 
of, a payment then made by the under-venant or ryot of the amount deposited to such zemumndar 
or other person. 

Section 2 orfght to be read with reference to the old rule of 1793, where hy the exchange 
of lenses was strongly inasted upon, and ten years was made the maximum hmit ; though by 

Jation V of 1812 the restriction was afterwards withdrawn. In section 3 it will he 
een thut, a6 between the zemindars and the cultivators holding at fixed rates from the time 
of the permanent settlement, the Government assumed that, where the zemindars had hitherto 
we tecd to wxekinnses ay (6uSia,, all ealiscquent loaton obtained dheough Whe owiitr ol Spells 
should be at such rates. It certainly does not warrant the inference that sll cultivators of that 
date were entitled to fixed rates, but only those who had been holding at fixed ates. Certainly 
the oinission to vary the rates did not justify such a penalty. Thus Act X did make encro 
smente on the rights of the zemindar. “But the encroachment was made ostensibly at lenst in 
Yhe shape of a penalty for the violation of a well-known rule—the one about exchange of leuses. 
Phe Government claimed that the disvharge of ite judicial functions should be helped by ade- 
qnate evidence being furnished by litignute, 
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Seetion 4 was another rule of the same kind. It was a very bard’ rulv as agaiuet the 
landholders, but after all the rule was one of presumption, and directed against the eame fault 
of oni to exchange lenses. 

fection 6 is supposed to have been the worst violation of the rights seoured by the 
permanent settlement. But in fact this section was only one about exceptions to thosp— 
the majority of—onses which eame under section 7, And if any doubt could be thrown 
on this explanation, all would vanish on reference to section 9 of Act VIII of 1869, where- 
by the old limit of ten years was maintained for leases under section 6, And ‘ for cultivators 
not having a right of cveupaney, the term of the lease” was to be “exclusively in the disere- 
tion of” the landlord. If thorefore the landlords have anywhere betaken themselves to 
“shiftmg ryote” from land to land, the fact must be attributed to the unjustifiable eudea- 
vour made in certain quartets, exposing the landlords to the loss of a valuable right, rather 
than to any want of loyalty on their part to the just laws of the country, Injustice is the 
most fruitful source of violations of justice ; and even the legislature sust fail to transcend 
this umversal (rath. 

Section 6 simply provided that where the terms of lease were not to furnish any guide, 
duration of possession was to be taken to determine what lands the tenant was not to be dis- 
turbed from possrssion of, at the will of the landlord: it was again a question of evidence. 
The absence of a cettain important entry in a document was to bo interpreted in a certain 
way. It did not interfere with the general prineiple, which was fully recognised in section 
21 that non-payment of rent reuders all tenants (those with unexpired leases, and the 
oceupaney ryots being both put in the same catexory) linble to peremptory eviction, Tne Act 
X, however, only réquired the question of eviction in such cases to he brought before courte 
of justico; and in section 78 (see. 52 of Act VIII) the most stringent provision was 
made against the rvot,—a provision, by the way, which is for realization of uriears of rent 
by far the safest and Jeast objectionable to all the parties concerned. And in section 46 of 
Act VIIT of 1869, which was a re-enactment of a short luw passed in 1862, the Govern. 
ment did all that lay in its power for the protection of honest cultivators, It threw 
open its treasury as au ordinary banker for the adjustment of accounts whenever required by 
the cultivator. 

‘Thas 1 the matter of occupancy right, all that the legislature did in 1859 was to close 
the loopholes, of which any undue advantage might be taken by the zemindar, First there 
was the lease to set forth the terms betweon parties; then there was the interpretation to be 
put on omissions in respect of such terms ; thirdly, this interpretation was not to be enforced 
for a period of 12 years from when a tenaut was let into possession. No indulgence was 
shown to enses of non-payment of rent; but for the sake of the ryot, the rent was allowed 
to be deposited in the Government treasury, instead of its having to be carried to a perverse 
landlord. It 1s beheved hy some that the occupancy clause was an application of the doctrine 
of prescription, but the argument of Sir Barnes Peacock in this connection has nowhere 
been met, “The civil law,” he says, referring to Domat 2227, “held that a farmer or tenant 
could not acquire by prescription what he lield by that title, for in order to prescribe it is 
necessary to possess, and to possess as master.” t is not meant that the anti-zemindar policy 
hud not Vegan in 1859. But it had not then made such advance as it has done lace the 
recent: difficulties in Ireland, 

‘The question of eviction having been determine’ by tho framers of Act X of 1859 in the 
way mentioned above, auother difficulty arose as to the question of rents. Where the lundlord 
hud chosen not to insist upon his right of re-entry ; where the current rents were regularly 

id, and ueither party was in consequence to be disturbed in his possession, the rate of rent 
payable would obviously have to be determmed between them ut times at least, and by a third 
party of course. Accurdingly the task was made over to the judicial authorities; and the 
legislature thought--wrongly as it has since appeared—that ‘sufficient indication would be 
given to Judges by the simple expression “ fair and equitable sates.” 

But tho error of the legislature, if any, has been exceeded hy the assumption, probably 
traceable to politien-economie views, that the difference between a rack-rent and a fair rent 

uivalent to a proprietary right in the land. A ruck-reut denotes the limit of what the 
land is capable of yielding. Anything paid in addition converts the payment into a cottier 
rent, and ae such becomes a cburge levied on the privilege of keeping one’s self to a particular 
ealliug, vie., that of cultivators, Such a tax is open to grave objections certainly, though the 
outcry comes with very little grace from a Government which Jevies several taxes, like the Road 
and Pubhe Works cesses, troin the poorest of the cultivators. But as compured to a rack-rent, 
a fair rent must always bea very indefinite amount ; for in estimating the fuirness, account 
would bave to be taken of the demand for land, even where the wages of labor were regulated 
only by custom, It is also mathematically true that an aunual charge, whether of rent or 
other kind, can be equated to what is called its capitalised value, but that would uot justify 
its being looked upon os property, for one of the data required, as a constant quantity, is the 
rate of profit common to both terms of the equstion; and in the present case this constant 
quantity has always been uncertain. Aud where this variable clement, the rate of interest, 
was not iatended to be meidled with, and where too the question of proparty was loft in act, 
no greater mistake could be committed than to presume that a difference was intended hetween 
rackerent and fair rent, aud to assume that the necessity to determine a fair rent, which wee 
imposed on judicial authorities, was tantamount to giving the tenant a property in laud equi- 
walont to what would be tho capitalised value of the Aiferouoe uudor an uulbaowa markpt aloe 
of money, 
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The truth secms to be that Act X intended by section 7 to make writtem contracts 
the rule in regard to the question of evietiou, avd to provide for the extinction of the lanl. 
lord’s right of re-entry where, save for non-payment of rent, the omiscion to enter inte such 
contracts would slow thut uo such reservation of right was intended ut the time the tenadt 
wag let into possession. ‘The retrospretive effeet given to the provision seems to have caused 
all’the evil complained of by landloids. But they do not now wish to eall in question the 
finding of judietal authorities, . 

fowever that might be, the restriction alluded to being imposed upon evietion, the 
determinution of tair rents bucame unavoidable in congequen question was taken up by 
Government with obvivus reluetaneg; and al the first instance it was left to the Judicial 
Department to do, as the Settlement Officers were doing im other provinces, but without the 
dius, unavoidable in those officers, of the peculiar interests of Government. But it was found 
afterwards that more detailed rules were necessary than the yusdance furnished by the 
expression “fuir and equitable rutes of rent.” Aud rt 1s contended Ly landlords that this 
necessity for making such rules could never have justitied the proposed division of the 
zemindar’s proprietary 1 

‘Yo sum up: ‘The proprietary right of the zemmdar is evideneed—(1) By the simple 
consideration that there could be to rival claimant ou lands not occupied by the cultivators 
of the time of the perm ment settlement, (2) The fact that the zemndar had an allowance 
even when he refused to accept the permanent settlement, and was in consequence put out of 
possession, (3) The fact that u similar right was recozmzed over lands claimed to be 
included, but proved to be excluded, fiom the permanent settlement? (4) The feet that in the 
Sunderbuns compensation was provided for to the gemndar and to {h8 exclusion of persons 
Delonging to the cultivator clus who eollected the forest produce for the zemmdar, (5) The 
faet, thut some of these lands actually ovenpied by people were treated in certain enses aR 
lapsed farm.” 6) The fact that waste ya/par lands have heen surrendered by Government to 
the zemindars in whose estates they were situated, (7) The fact that the Government ignored 
all right of cultivators in the neighbourhood, as against the parting let by Government. into 
possession of lands in the Sunderbuns. (8) Che fhet that it ignored all such rights when, 
within living memory, the Enghsh svstem of property and the rights of “fee-smple 
were introduced in this country. (1!) ‘The fuet that the Govermment in lealing direotly 
with the and the cultivators never treated the latter as having the whole 
or part of the property i the soil, uor (tall of Ine) gave any compensation to the 
occupaney ryots when acquiring Laud for pabhe purp (10) “Phe faet that Act X 
strietly adhered to the general prinerple of tenant-right in this cointiy, that non-payment 
of reut determines all occupancy rights, aud that consequently the teuaut could never be a 
co-proprietor with the zemiudar, least of ull in lands whieh have ever remained unoccupied 
by tenants, wlule the zemindar paid the revenue for them. (1) ‘The consideration that, 
upart from ther customary rights, a two-fold compensation was due to the zemindars who 
accepted the permanent scttlement ~ one, for the Iubour of collecting the Government dues, 
and the other, for the risks of the collection, and that this compensation was obviously afforded 
by (2) the profite of lands which were yet to bv reclaimed, but which were nevertheless included 
ia the permauont settlement und covered by the revenues assessed; and (4) by profits 
realisabic on extinction of the tenant-right then existing. And lastly, (12) that judicial 
findings or dicta have heen recorded, suggesting at Jest that the pomt in issue should not be 
decided by the legislature aud without the usnal judicial tests provided for the purpose. 

4—Tenantoright, 

But even if. property in land belongs to the zemindar, and the zemindar alone, the que: 
tion as to the distribution of the proceeds of lund would have to be decided, and upon i 
own merits. The economic doctrine of distribution on the triple basis of land, labour and 
capital is hotly contested in Europe; and perhups the present agitation among the members 
of the Anglo-lndian Gurernment is due only to got that: scicrice out of the way. But the 
attempt to break up landed rights, eo as to lay by something in thy uume of tho cultivator, 
will probably be found t» be neither fair nor reasonable. In any case, the position vould not 
be maintained, on grounds of politieal economy, thut a man who was free to keep way land 
in his own hands, and to cultivate it by his servants or by hired labourers, should not be per- 
mitted to ut it to another go as to reduce the tenant’s margin of profit, though with his own 
consent and for valid reasons, A doctrine like this may, however, be traced to a growing 
class of men in Burope, whose general views of social relations the Government would least 
desire to see extended in India, Besides, the doctrines about peasant proprivtors are abso- 
lutely inapplicuble in a country where the laud can never be eld without paving for it some. 
thing in the shape of rent, either to the State, or to the landlord, or to both. 

But if regard was to Le shown Lo the customs of India (the scientitic character of which 
ig still unsettled), the communistic prejudice against Jandlordiem ought to havg been guarded 
against with more care. 

The three kinds of right, shortly densted by the term three Is, however desirablo in 
Treland or in Great Britain, are not logically inseperable, nor ure they universally acceptable. 
Fixity of tenure no doubt calls for far rente: but the question of free sale iv a politico 

* ecenomio idea which, it will be found, is not suited to this country in its existing condition, and 
, there is uo reason why fixity of tenure should be given to those who are not entitled to have it. 
Panperiam would be provided against, within the limits of human power, by fair rents, Fixity 
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of tenure in fact was what was given to the country by the permanent settlement itself: for 
everybody bax been declared free to hy the property created by that measure, and people, 
90, have freely availed themselves of the opportunities thus afforded. It may not agreo with 
some people’s views of the fituess of things, that those who have purcbased permanently-settled 
lunds do not confine themselves to the function of cultivating the soil. But even the cultiwat- 
ig classes of the country have had other feelings, and when they have had money to invest, 
they have depesded largely upon the promises giveu by Government in 1793. "In point of 
fuck, all descriptions of caste may Le found among the zemindare of Bengal, and if that would 
niot satisfy the desire displayed for the nation’s prosperity, the philanthropy might be seriously 
impeached which aimed at, turning all landholders into cultivators, 

Section 7 of Act X, it is said, has Leen perverted to noxious parposes by what has been 
called “shifting” of ryots. But that section (espeviully when viewed with referonce te 
acotion 9 of Act VIII of 1869) mserted in order that it should be made a dead letter of? 
‘The intentions of the framers of Act X have been hugely appealed to, but the object of such 
appealk—to explain that section away—is obviously of greater significance, 

On the other hand, it cannot by denied that just as in land the unit for asseasinent of 
rent must be that which does not leave any profit, so in social life the unit of prospérity must 
he found among those who aie barely removed fiom starvation, This may he a misfortune, 
but it is the common fate of mankind ; and th ndars of Bengul are cerlaiuly not responsi 
Hie for the inevitable consequences of man’s struggle for existence. However, the framers of 
Act X of 1859 attempted to minimse this evil by confining it to those cultivators who could 
manage to hold to their land continuously for 12 years, For the rest, it may be hard that the 
zemindars should endéavonr to save their own from being eaten into; but it is not a little 
creditable to them that the number of the tenants-at-will ie so small, and that their rents are 
so often below a rack-rent. ‘The Secretary to the Government of Bengal, while sending the 
Bill which was the immediate precursor of the one under consderation, bears testimony to 
this fact in the following terms :— 

<'Phe inquiries made in connection with Sir R. Temple's proposal to fix occupancy rates 
with reference to competition rates, brought to light the fact that competition has as yet got 
next to no hold upon the rents of Bengal. In one or two districts near the Prosideney there 
is perhaps some httle competition for land, but even this is local rather than general, and 
confined asa tule to the village to which the lad under settlement belongs, * ** Generally 
speaking, there is nothing like competition for land in the economic sense even in places where 
the population is most dense. In the majority of districts the effective demand is still for ryots 
rather than for laud, and’even where the land is nearly all taken up for cultivation, eustoin is 
still the principle that decides the rent. ‘The rates ure customary «id not competitive rater, 
however high they may 1m any particular case be fourd to r.’* (‘Che italics are as in the 
original.) 

‘The foregoing passage is interspersed with obvervations tracing parallel in the far-of 
cottier questions of Ireland. But the facts of every-day experience with the people of 
Bengal,—fuets, for instance, about the caste question and the consequent overcrowding of parti- 
cular brauches of industry and in particular localities, and facts about the inducoment qfforded. 
Dy the porsonal character of individual zemindars, and even by that of their land-stewards, to 
the poorest and the floating portion of cultivators—these facts lave for obvious reasons, 
escared the attention of European gentlemen reporting upon the subject. 

‘The stern cconvmic fact remuins unassailed ufter ull, that the poorest classes must be 
converted into duy-labuurers, and that the section 7 of Act X of 1859 only indicates where 
this residuum is to be found. To extinguish it would be simply impossible; and so long as 
this class of nou-oceupancy ryots is not reduced to competition rates, all anxiety of the kind 
evinced by the legislature is simply out of place. 

Even if shifting of ryots does prevail to any large extent—and no statistics ure fortheom- 
ing to prove this, while the grperienee of the zemindars, Lelics it—it would only show an 
increase iv the number of tenants-ut-will; am increase which would be perfeetly innocuous 80 
long as competition rates did rot prevail, ‘The trick of shifting ryote certainly discloses 
another fact, which, though it may rouse the ire of Government, ought even therefore to be 
the less meddled with. It shows a desire to avoid the interference of judicial or executive 
authorities io the fixing of rent-rates. But if the rent-rate fixed by the zemindars in such 
cases be not objectionable, the desire in question is not positively culpable; and the ouly 
way to get such desire under the civilizing influences of the British Government is to improve 
the guavrty, rather than the efrength, of the law and the justice of that Government. 

It would certainly become a difficulty if the number of tevants-at-will become very large, 
and if afterwards their rent-rates rise np to, or tend to exceed, competition or economic rates. 
But the natural solution to this difficulty—conversion of tenant-cultivators into hired 
labourers—is very obvious; and it is on assumption of no ordinary kind to suppose that the 

easantry of Bengal will not take to this solution, but follow the example—unknown to 
them—of Jrisi cuttiers, 

‘A certain section of tenants verging upon ‘the condition of day-labourers being unavoid- 
able, there is no reason why the principle of section 7 of Act x of 1859, confining the 
class to lees than 12 years’ Seis ete of specific plots of land, should be rejected. On the 
contrary, its due recognition would largely facilitate legislation about fair rents for occupancy 
tenants, 
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What, thon, isethe principle of fair rent? ‘The answer to this question would he easy 
cnough from the stand-point of the permanent settlement, if the authorities would have the 
pationce to view it from that point. The State share of the produce at the time of the 
permanent settlement is roughly given at 3ths or 60 per cent. of the produce. Then the 
motayer systems prevailing at places also afford important indications, And in the * Direc 
tionfor settlement officers in the Noxth-Weastern Provinces,” 61 per cent. of the nett assets 
used at one time to he taken by the State from cultivating proprietors (ax well as non-eullivating 
zemindara drawing ronts from tenants). If, with these facts, the mtmctiohs of the Conrt 
of Directors in 1798, not to deteriorate the value of zemindari tenure had been daly coupled, 
little or no opposition would have bien apprehended from the landlords, But since these 
limits have heen exceeded, and sinte this difficult question has not heen approuched an w 
jndicial spirit, the petitioners to Parliament pray that they would withdraw their former prayer 
for legislation rather than have a law lor enhancement of rents, which would take away a 
large slice from their existing property in land. 




















O.—Necessily of the Legislation. 





The faste set forth above, to show the revolutionary character of the proposed iaw and 
the absence of competition rents iv Bengal, will show how little a measure like tae Tenan 
Bill has beeome necessary in Bengal. But it hus been argued that the landlords prayed for 
legislation, and cannot now recall that prayer. But whether they must have King Stork 
Leeause they wanted something better than King Tog, now rests with Parhament, and 
Parliament alone. The facts will show, however, how little the landlords, wheu their consent 
was obtained (aud in a characteristic way tov) 10 a general revision of {le lave, could foresee 
the leaning, since diselosed against them, in the minds of the ruling authorvtws. 

Tt is now pretty well known that the punctual payment of revenne required by) the 
permanent. settlemer eonpled to the cheeks mtrrposed against the semi-regal or feudal 
owers exercised hy He uindaas, led to the introduetion from Eurepe® of the rales for the 
distraint of the crop, &e, But these foreign ways of dealing in business, ax the Parlianien- 
tary Report of 1813'n and, “wore ietnderstood, and not found easy of practice ;? “the 
tenantry were enabled to withbold payment of rents? “t mindars suffered oppression 
from the mal-praetices of the cultivatar-,” “the courts of justice were found meom- 
petent? to afford them redress,” “hazard of a reduction am the rates of the asacssuents as well 
as the property of Ihe zemindars” was strongly appichended, and a remedy was applied by 
Regulation XXXV of 1795. But the esperion four following years did not jastil'y 
the expectations formed ” in regard to that Regnlationt 3 and it appenty that the total collec 
tions in the Government Treasury, from 1794 & 79S, fell short of the auuual revenue 
demand by no less than three lakhs every year.} 

Again, of “some of the oldest and most respectable families,” we are told that, “the dis- 
memberment of their estates af (ir cud of cack succeeding year threntencd them with poverty 
and ruin ;’7§ and “within the ten years that immediately followed the permanent settlement, 
acomplete revolution took place in the constitution and ownership of the vatates which 
formed the subject of that suitioment.”j| The passing of ‘Regulation VII of 1799 had been 
deemed necessary in order to further “strengthen the hands of the zeminders over th 
tenantry, who, it appears, hud, under the gener! protection afarled by the courts of justi 
entered into combinations which enabled them to embarrass the lindhuklers in a ve ‘y inga 
manuer by withholding their just dues and compelling them to have r 
expensive process to enforee claims whieh ought not to lave ulmitted of dispaate 
facta are weil known. ‘Chere was a corner, however, whence they were explamed to the 
Court of Directors as “a change of cireumstance which ought to be reevived with 
satisfuction\” 

Tt was snid to evince that “the great body of the people employed in the cultivation of 
the land experienced ample prote:tion from the laws, and were no longer subject to arhitrary 
exactions ”** that “ the eqval ulminiatration of justice” was “ rea) and efficient,” and in’ the 
words of an Indian document bolily transferred to the Parliamentary report, that “it had. 
beon foreseen that thoxe immense estates were likely in the course of time to fall into other 
hands by becoming gradually sub-divided,—an ovent, however, much to be regretted, as affecting 
the individual proprietor, would probably be beneficial to tho country at large, from the estate 
falling iuto the possession of more able and economical managers.” 

‘Such explanations seem to have raised ‘a doubt in regard to the sincerity of the inten- 
tions expressed by the ruling authority ior the prosperity “of the principal zemindaa But 
it was ullayed Uy the fhet tat at the very time they wore written, remedies were cing nasi- 
Auourly devised for the evils alluded to, And then ‘tho gupat hody of people’? quietly 
submitted to Regulation VII of 1799, for which, however, sixty years afterwards o 
change was perceived to have been requjsite from tie ape of thine “A great 
financial improvement,” records the Board of Revenue 1873, “was effected by the 
legislation of 1799. The zemindars began to collect theie rents with cass andl nieces, 
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The Government dues were paid up with groster regularity.” In 1824-25 the revenue 
demand showed a fenieoer, to rise, and then “rapidly expanded” under the operation 
of Regulation IT of 1819. But in 1859 “ the remedies assiduously devised ” for the protection 
of the little body of zetnindars, and against tho great body of the people, wore completely 
wiped out of the Statute Book. Difficulties, however, again arose, derpite the liberal views 
which in 1859 bad perceived a state of things difforent from that in 1795 and 1799. These 
difficulties were brought to » head by a well-known ruling of, the High Court, dated 1865, 
and in 1872 the great body of the people had made a corresponding advauce over the old 
tactics of “ withholding their dues,” and broke ont in open riot against the httle body of 
remindars, publicly claiming to be the cspecially-favourad subjects of Her Gracious Majesty 
the Queen, And it would seem that they were not far wrong since the then Lieutenant- 
Governor of Bengal recorded the following opinion in the pubhe Proclamation dated 
the 4th of July. “ It is perfectly lawful to unite in a peaceable manner to resiet any 
excessive demand of the zemindars, but it is not lawful to unite to use violenco and 
intimidation.”* 

‘The spirit in which the above proclamation was issued needs no comment, It proceeded 
from a Lieutenant-Governor whose energetic inquiries disclosed the previlence of certain 
illegal cesses in afferent parts of Bengul, but who nevertheless presented the facts as if every 
zeminder had been levying all the cesses compiled in the list. And it is no less singular that 
in spite of the opinion expressed by him, and generally'admitted by others that the ecases ae 
nothing but a convenient, though illegal, mode of enharicing the rents of land by adding 
a rate on the rental, instead of one ou the acreage; and in spite of the fact thut this same prin 
ciple has been embodied in section 59, clause 2, of the Bill'under consideration, it is singular 
after this that these cesses have been set up as the clearest proofs to justify an interference 
with the permanent settlement, é 

‘The Lieutenant-Governor, Sir George Campbell, has himself recorded as follows on the 
subject of these ecases :— 

In Bengal the levy of cesses may or may not be carried to such an excess as i compura- 
tively primitive Orissa, bat that the system does prevail there 1s no doubt. Ju Bengal Proper, 
however, the Lieutenant-Governor alto feels this, thal the cessee, illegal though they be, do in 
mractice 10 some extent take the place of the enhancement of renfa to whch by litrgahon the 
temindar might perhaps establivh a right, anu there ta little doubt that the people much prefer auch 
cnanes to any alteration of their old-established sents. Where, then, there his not been any 
recent general euhanvement, and the coms system is not caried to very great exces, the 
Lientenant-Governor is inclined to think that, while the people do not complain, it may he 
better not to embark on a crusade to put down such customaty illegalities, and that we ma 
perhaps trust to the gradual enlightenment of the lower orders to enable them so far to lool 
after their own interests. 

It is hoped that the rise in rents has not been so great as to absorb the whole of the ryot’s 
share m the general improvement. It may even not improbably be that if the proprietors, 
instend of levying irregulur cesses, were systematically to puree in the courts a couree of 
enhancement to the utmost lintits that the Inw allows, they might still establish grounds for 
further enhancement in many eases, while the expenses of auch a modo of proceeding would 
fall very heavily on the ryots, whatever the event of such suite.t 

It may be said that the rights of enhancement conferréd on landlords by Act X of 1859 
have not leon the vccasion of much serious excitement or great social disturbance in those 
provinces generally in the past yeor. Of late years the ceurts have shown a tendency to 
serutinize thoroughly the grounds of enhancement, and to wutch the cases affecting great 
classes of ryots, who are individually unable to contest particular cases with zemindars on 
equal terms in respect of money and legal aid; and the zemindars of Bengal have not 
generally boen vory puahing in this resect, It was principally in connection with the indigo 
question that tho planters of Bengal Proper fought and lost the battle of an unlimited right of 
enhancement of the rents of the ryots possessed of a right of occupancy. The zemvindars are 
most frequently content if they san get extra cesses and benovolences, illegal, but whieh the 
ryote certainly prefer to enhancement of rent § 

‘The permission which, as shown above, was given by the Lientenant-Governor to the 
ryots to withhold payment of rents, indicéted a grave misconception, in so far a tonant-right 
in Bengal is always conditional on the payment of the rente. Some time after the Proclanma- 
tion referred to, the Goverment decided to impose certain cesses as well upon the richest 
landlords as upon the poorest cultivatora—the Road and Publie Works couos-and it waa 
deemed expedient to lay the trouble, risk and odium of collecting these taxes apon the 
zemivddrs. The zemindats knowing tbat resistance was hopeless, and European modes of 
agitation not being familiat to therd, consented to beat the burdert, but only open vondition 
that facilities should be given them to collect their dues from the tetante, No reference 
wie made to the laws of 1795 and 1799, which had been repealed in 1859; tone whatever 
to the Pubna riots alluded to, which, hotvever clearly traceable to the changes in law and 
the interpretation thereof, were unjustly set down against the zemindar’s demands for rent, 
nor was any prayer ventured to undo the mischief created by a publio proclamation, which 
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ly justified a wrbngful act ands conspiracy for the purpose. But the only prayer was 
thet, while additional burdens were being inpoeed by Government, the zemindars might bo 
put in the way of discharging them without loss to themeelves. And the Government promised 
to afford them the facilities, the need of which even now the Law Member acknowledges, 
though unfortunately for the zemindars, only aa being beyond the reach of his talents in law- 
making.* 

At this very time the question of fair rents had also come to engage the public attention 
with reference to Act X of 1859. ‘It has been shown that, according to that Act, fixity of » 
kind was to be assumed as intended to be givon to those tenures which continued to be held 
for 12 years without any documentary evidence to prove the contrary. This construction of 
sections 6 and 7 of that Act, quite in acvordance with the hitherto prevailing policy of 
encouraging the exchange of Icases between landlords and tenants, would also reconcile them 
to the terms of the permanent settlement. Bat somehow or other economic rent, as defined 
in English books, was taken by Sir Barnes Peacock to be the fair construction of the 
expression “fair rates” in that Act. Now, negative to this connection would simply 
be that fair rents avd rack-rents were not necessarily identical. But it seems that the 
learnod arguments of Sir Barnes called forth ouly au emphusis on the contrary positions, that 
fair rents ehould always bo less than rack-rents, 

The next step (shown before to be as much an assumption as the foregoing) was that 
the difference between the two kinds of rent had been given by the legislature to the 
creatures of Act X in contravention of the terms of tho permanent settlement; and hence 
the opinion that section 6 of that Act ought to be repealed. : 

Mr. Justice Trevor, in the very judgment which has determined that tho fair rent of 
section tis less than the rack-rent of Ricardo, held that“ the new law” ée,, the Act X, 
“interfered with the right of the zemindars as laid down in the legislation of tho Inst thirty 
years,” This was endorsed by Justices Lock, Buy ley, Jackson, and Glover, Elsewhere Justice 
Trevor declared it “a great infringement of the law previously existing.” And Chief 
Juctice Peacock and Justice Shumboo Nath Pundit and others suggested its abolition, the 
Chief Justice basing his recommendation among others on the ground that “it interferes 
with the just rights of the zemindare, at least in the permanontly-settled distriety, by vesting 
rights of oceupancy in the ryot. which had no previous existence.” And evon down to 
this day, Chief Justice Garth finds it ‘impossible to deny thut it operated as an invasion 
of the Iandholder’s righte as conferred upon him by the pormanent settlement. + 

Undor those circumstances, the landholders were lest prepared for the viowa of Bengal 
Government which had been carefully withheld from the public, or for those announced hy 
Mr. Ilbert in the Council Chamber on the 2nd of March 1883. Hence, when a certain 
native member of the Bengal Council was asked to give his consent to 4 general revision 
of the rent law, on the ground that the question of arrears of rent. was often found mixed 
up with that of assessment and enhaneement of rents in general, no hesitation was shown 
‘on the part of the landlords of Bengal to accede to the proposal. But if circumstauces like 
these can justify the demand of some Government officers, that the zemindars must make 
equivalent sacrifices to the ryots, who had uothing whatever to suy, there does not appear 
any reason why the zemindars should not urge, in tutharence of their prayer before Parliae 
ment, that the promises given in 1871 and 1877, about speedy realization of arrears of rent, 
might be allowed to stand over, along with the newly remembered oue of 1793, to make laws 
for the protection of ull classes of subjects. 


6.—The Bent Commission. 


"The consent of the landholders for a general revision of the rent law having been ob- 
tained, the Rent Commission was appointed by Government ; and so long as their lybonrs 
were confined to preparing an analysis and digest of the existig law, the public were not 
apprised of what wae iutended by the Government, But Mr. Field, the most energetic 
member of the body, spplemonted his digest of the Rent law with certain notes, and 
especially one on the question of free saly of tenures. In that note he had occasion to notice 
the argument that it was discretionary with the landlord to withhold fixity of tenure from, 
their tenants, and that by arbitrarily making all occupaney tenures transferable against the 
consent of Jandlerds, the legislature might virtually stimulate the landlords to exert them- 
aelves with a view to prevent tne acquisition of occupaney rights hy tenants, And the follow- 
ing charaeteristio solution given to this question, in the teeth of section 9 of Act VIII of 
1869, clearly shewed how dispassionate and judicially disposed the most active member of the 
Commission was:— * 

“The 18th argument (stated and numbered by Mr. Field himself) partakea in some rospect 
of the natate of a threat, and cannot therefore carry much weight. The great majority of the 
yota have already soquired the right of oocupaucy: and in respect of those who have not, 

¢ legislature ie not likely to be much moved by the fear of that being done which it has 
‘pesunitted to be done, and whiod i could prcnout from being done by a atroke of thP pen.?t 

‘To this the following may well be contrasted :— 

Justice E. Jnckeon, in his minute on Act X, said with reference to section 6: ‘They (tha 
semindara) will not be affected by it. They have it in their power to put an end toevery right 
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of occupancy which oxists on then estates, as the tenures full in, if they will enly take care to 
let oul the tenures again on term leases, The only landlurds who can suffer by the Jaw are 
those who pay No attention to their estates, und who disobey the direct injunctions of the legis- 
lature under Which they hold them estates. ” 

Agam, the President of the Commission, speaking of his votes as given in it, has since 
thought proper to reeord “that or many points I preferred to give my voice according to the 
opmion of the moment rather than prolong discussion, emg satished that the point,..would 
meet with fal] farther discussion before the time came for talautg action on it.’ 

After this the following fiom Sir Richaid Garth would be quite sigmicant of the con. 
stitution of the Rent Commission -— 

“T have taken the pars,” he says, “to go througl? ull the minutes of the committee 
meetings, and 1 find that ont of tinrty-five discussions which took place, Mr. O’Kmealy in 
every angle instamee voted in favour of the ryots and against the landlords, and Mr. 
Mackenzie did so m almost every stance.” 

The fact 1s, the Commission was from the very beginning farmehed with a standing 
majority against the landlords.’ And when the Bengal Government sent ite draft Bill to the 
Government of India, both the Bill and the covermg letter No. $49T, dated 27th July 1801, 
were kept a dead secret fiom the publi, Teferring to this, Sir Richard Garth observes :— 

Tam afd that mdividual Judges have, hke myself, felt a dismelmation to oppose what 
were generally known to be the strong views of Sir Ashley Eden m favour of the ryots until 
those views had assumed someting like a definite shape. + 
‘The Bill, as dralted by the Rent Commission, differed in many important respects from 
that which has sinee been prepared by Mr Reynolds, and we are now 1n stall greater uneeitainty 
as 10 what 18 really proposed, heeansa we leain'that Mi Reynolds’ draft was again mateually 
altered before i was sent to the Government of India, and that it has now been subunticd 
qwith still further alterations for the consideraticn of the Secretary of State” 

‘The third draft settled by Sir Ashlev Eden was the one sent to Her Majesty’s Sceretmy 
of State ior Indiat with letter dated 21st March 1582, go that the secrets ot the Executive 
Department appear to have heen very carefully kept even from the Chief Justice of Bengal, 
whoge minute is dated 6th September 1562. 

“It ws true,” continues Sir Richad, “that throngh Sir Ashley Bucn’s kindvess T waa 
allowed a pernsal of the Bil} before rt left the Bengal Office ; bnt as this was for my private 
information only, I do not feel at hberty to discuse rt pubhely sm other shape than that in 
which st was presented to the pubhe. 

“This method of dealmg with important legislative meaeures, however much it may be m 
aceardance with practice and precedence, 15, I venture to think imeonyement It places my- 
self and others ...1n a postion of considerable difliculty, and st seems hundly fair to those 
classes of the community whose mterests may he most scuously threatened ”§ 

Sn Richard 1s mistaken there was no difficulty, for he was not let ito all the secrets. 
Eleewliere he says :— 

“Tn the numcrous notes and minutes which this disenssion has elicited, I find some pains 
have heen expended upon the argument that the Government, 1n ease of necessity, has a right 
to interfere with vested interests, although created by so solemn a compact as that of the 
permanent settlement, and it has been further argued that m the settlement stsel{ the 
Governinent has expressly resorved auch a power of interference, 

« For my own part J consider this argument quite superfluous. Any Government, 12 ease 
of real emergency, has a nght, 90 {at ns it w necessary, to mterfere with vested nghts to whom- 
roever they may belong, or howsoever they may have been created But,then I take it to be 
equally clear that wethout some ench actual necessity no Guvernment is justified in interfering 
with the vested rights of any class of ite subjects,” || 

But to Mr ibert the aspect of affairs ia singularly different. 

“Phere 1s,” he says, addressing the Legislative Council, “no great difficulty in showing 
that this so-called obstacle to legislation for the protection of the tenant ie no obstacle at all: 
that 1.18 a mete phantom barter whick, the moment that f 12 approached, dissolves into thin 


aur? 





n a note, however, prepared by Mr Tupper undet orders of the Government of Todia, 
the summarised objections to the contemplated policy are met by such remarks as these— 
“A conclusion 1 not condemned because it 18 theoretical, the real question is whether the 
theory 1 right or wrong. Applied political economy is’ only another name for states- 
monsinp” And refoiring to the objection of breaking throngh anachronsing customary 
and traditional relations, a fitting answer has Veen found in the assertion “they ate the 
concomitant of forergn and civilized domimion.’’ Before radical views of this kind dissolution 
of the phantom bainier of a permauent settlement into thin sir was no great wonder certainly | 
The wonder 1s that.a foregone conclusion of this kind has been subjected to such long delay 
and such expensively protracted discussion. 

‘With ll this endeavour, however, the full consent of the Secretary of Steté could not he 
obtained, and even alter repeated commumeations. At last the Viceroy telegraphed on the 
22nd December 1882+ “We shall therefore prepare a Bill in ageordance with genera] 
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views expressed in Lord Hartington’s—17th August.” And to “ this discussion” tho Secretary 
of State has given hie ssuction by telegram dated 30th idem ; so that it does not seen likely 
that the Bill begun in January 1883, and presented in Council on the 2ud of March, has yet 
received the Secretury of State’s sanction And since the facts and urguments presented to 
the Sccretary of State are not sound, and since, besides, the directions from England have not 
been duly followed in the fourth Bill prepared by Mr. Ilbeit, the measure stands self-con- 
demned. : e 

One thing besides is deserving of notice. The statesmanlile solutions offered to pro- 
Dlems in applied political economy have now run up to four successive Rills, and in each 
cuge a re-examination of pust labows have led to fresh solutions being attempted of well- 
kuown problems in the society of hatharian subjects. Aud Mr. Ibert has announced in 
forvid scriptural language “sufficient for the statesman if he can grapple with the problem 
of to-day, and for the distant, future he must leave posterity to provide.” ‘The term posterity 
tn the present: case is obviously meant for successive Law Members going to and from England 
every five or ten years at most: and yet it was not deemed necessury to collect any evidence 
for the purpose of the present lezislation. 

7.—The Bill. 

The petition to Parliament. avoids entering into details, for what is prayed for is not how 
the sections of the Bill might he improved, so as to make the meuxure perfect, but that a 
cursory view of the principles and policy of the intended legislation would iad to its 
rejection. At each successive step in the conrse of fonr several rafts, the luw-maker has 
heen haunted by one fierce desire to get the ghost ofa Bengal zerindar down under the 
power of the law, Consequently there hne been rewathabl¢ stnall lewure to judge how the law 
would have to be admimetered.”” And after many long efforts the definition of the rgof, for 
whom all ths trouble m claimed to have heen incurred, is leit in the form of w negative 
proposition. ‘The petition avoidmg all details of uns kind notices only the graver changes 
im the rent law, of which changes, the mmer history is, however, of a remarkuble kind. Tt 
will be seen that although, alter much opposition, the sanetion of the Seerctary of State was 
obtained to the introduction of the sill, yet an endeavour has been made to deleat the declared 
wishes of Lord Hartington, to say nothing of the misleading reports submitted to him in 
supporto! the favourite project of Government, 

‘fhe prnviple of the right of occupancy, as created by the Act X of 1859, has becn already 
noticed at sufficient length: it greatest “safegnaid on” behalf of the zemindar were sections 
7 and 21 of that Act. All these were proposed to be taken away, for the first time, by the 
Rent Commission, Bul the Government of India in reporting upon the subject has eoolly 
ignored the point, mentioning only “thu they proposed to institute a new cluss of ryots, ic, 
those who had held land for three years or move.”'The simple plan of making the law accept- 
able to the people did not commend itself to the authors of the measure, and consequently a 
sharply drawn hnut of time” was rejected for the purpose of defining the blessing which was 
intended for this unknown clusa of people. Sir Ashley Eden had gone beyond the Rent 
Commission, and had proposed “the resident ryct” instead of the threo-year old proprietors, 
“The Licutenant-Governor’s proposal,” so runs the letter to the Secretary of State, “amounts 
in fact to the creation of an urtificial village, residence and cultivation withm the boundaries of 
which shall entitle all settled ryots to rights of eccupaney in their lauds.” But it was objected 
to by tho Government, because they thought many 2nmindars will utilise to the utmost 
extent any opportunity nf annihilating the claims of the ryots which may be afforded by the 
law.” ‘They “Zully admit the absurdity of supposing that zamindare could cause the great 
majority of their cultivators continually to shift about [rom one village or evon from one set of 
fells to another.” theless they “think that it is contrary to publi policy (!) that the 
zamindar should find it to his benefit to oust his ryots or any of them either from house or 
and’* Strange that in a publie docuincut of so great importance such an observation should 
find its way, while the avowed object of the Government is elsewhere set forth ox follows :— 
“We de not couceal from ourselves that, either proposal (that of the Government of India or 
the recommendation of Lord Hartington) will mest with very serious and painful opposition. 
Ours will be the more distasteful to the zemindar’s interest, but the reason why it will be the 
more distasteful ix obvious.”+ The only way to reconcile these observations is to suppose that 
the Government believe either that the zamindars scek to injure their tenants and to elnde the 
law, not for their own interests, but only for the destruction of their tenant’s interests, or that 
whatever is distcteful to zamindars’ interests is most in accordance with “ public policy.” 
‘The meaning, however, will not be far to seek; for every body knows whose interests are 
being must sought to be destroyed, hy whom the endeavour is being made, and how few the 
opportunities are of these Inglish officials to test their schemes by a normal amount of self- 
interest. Accordingly the Government of India preferred “ simply to take the land as the 
‘basis of the occupancy right and to declare that all ryots holding or cultivating ryoti land shall 
‘have a right of occupancy therein, The occupancy right would then attach & all ryote lund 
without exeeption, that is to say, to all land that is not kharaar or private land.” 

‘The Sooretary of Stute has disallowed this :— 

“J have to observe,” be says, “that whatever may have been the exact position, actual or 
Tegel, of the bulk of Bengal ryots prior to the permanent settlement, thare can be nu doubt 
that their customary rights at best included the right of occupancy conditional on the payment 
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of the rate of rent current and established in the locality. To this extent therefore I concur in 
your proposal to restore the ryots to their original position,” i 

But as regards the proposal “ to tuke u classification of lands, .as the basis...of the oceu- 
pancy right,” His Lordship says : 

9 After careful consideration of your arguments, I am not satisfied that a measure, is 
advisable which appears to mo to make 60 great aud 60 entirely novel a depurture from both 
the ancient custym and existing law of Bengal.” 2 

His Lordship then proces to give his own suggestion to the effect “that every resident 
ryot shall have a right of oveupancy in the land which he occupies and pays rent for, and that 
a resident ryot shall be one who, of whose ancestor, as ogcupied uny land in the village or 
estate for 12 years.” This is of course somewhat vague and open fo many of the objections 
previously set forth. But in uny ease it leaves no room for several of the piovisious in the Bill, 
and snore especially for the ignoring of the principle thut occupancy rights arc at best. condi- 
tional ou the payment of rent, and cannot subsist if the zamindur has wmnecessarily to go to 
court for its realization, ‘The instructions evidently do not justity cuch a provision, as for 
instance, that all land shall be presumed to be ryotr land att the vontrury is proved,” ¢. ¢, 
proved to have been “the landlord's private land for twelve continuous ycars befu-e the 
commencement of this Act.” (Sections 5 and 6 of the Bill.) 

In answer to the Secretary of State’s Despatch quoted above, the Government of Indin 
wrote on the 17th October 1832 :— 

“Tho number of unprotected ryots will, under Your Lordship’s scheme, be thereafter a 
constantly increasing number. Every acre of land which becomes vaeant, whether by pre-emp~ 
tion on the part of the landlod, by death without heirs, &., falls out of the protcetod class, 
aud instantly becomes a subject for a renewal of the evil contest, The landlord's interest is 
immediately concerned in preventing the settlement on such land of any existing cultivator of 
the estate or village, and in defeating as regards tenants fiom outside the uccrual of occupancy: 
rights by 12 years’ prescription on such land * 

‘The reply to this despatch even was not favourable to the views of the Government of 
India : and yet we have the followmg in section 56 of the Bill :— 

© Notwithstanding any contract to the contrary when the landlord,..acquires the oceu- 
pancy right in any of the land...any person thereufier holding the land as a ryot sball have 
a tight of oceupaney in respect of it? 

A perusal of the Secretary of State’s despatch, as woll as of Mr. Mbeit’s speech, would 
lead one to think that, at all events, the logislature will not permit any reduction of existing 
rents. ‘The Bill, however, shows a different, sort of arrangement. Section 51, clause 6, fixes 
the maximum limit of prodace-reuts positively belot the customary rutes in many places, and 
section $2 isso far dubions in its wording, that it is impossible to say whether clanso 2 of 
section 61 will not operate so as to further reduce the limit by 60 per cent. of what would be 
due to the landlord under the low hmit given in section 51, clause 6, 

‘The redistribution of properly, us apprehended from the Bengal Tenaney Bill, is mainly 
due to the following provision — 

Firstly, as regurds Fixity of tenur 

(2) ‘Phe old oceupaney ryote are being placed ebove the restriction that punctual payment 
of their dues is indispensable to the contmuance of their rights: the value which would be 
imparted to the oceupaney right in consequenco of this change would be so much taken from 
that of the landbolder, Nay, it will take away far more from the zumindar than it will give 
to the occupancy ryot. 

(4) The oceupancy right is further extended in peculiar way: A tenant holding the 
right in respect of w square yard or two of Jand is to have that right extended to any quantity 
of land, ven hundreds of acres, that he may afterwards lay his hands upon. 

‘This provision converts a right in land which was traceable to daration of occupation, 
into that of a personal stats, i.¢., privilege attaching te the man who happened sometime 
in his life to have held a plot of ground for 12 years within the indefinite limits of a village or 
an estate. 

And this personal status of the settled ryot is again made peculiurly obnoxious to the 
zamindar hy the disability impossd on him, whereby he is never to acquire the privileges of 
settled ryot, neither for money nor from customary laws. 

(c)” Then the “ well-known distinction” which, in the words of the Secretary of State 
himeelf, 18 “ deeply sooted in the feclings and customs of the people not only of Bengal, but in 
most parts of India,” between resident and absentee tenante,—a distinction considerably 
affected by Act X of 1859, is going to be still further relaxed, to thd certain increase and 
powsiile univereality of absenteeism among the rent-payers subordinate to the landholders, and 
the Speman detriment to agricultural interests and to the much needed facilities for oollect- 
ing the rents. . 

(d} A further instance of redistribution is the provision about compensation for disturb 
ance, in the case of ordinary ryot, which amounts to a penalty upon the exercise of just rights 
by the landholders. 9 

(e) Lastly, the land is proposed to be cut up in two parte, so.as to divest the zamindar 
of all his proprietary rights im respect of one part, and in the other to make his position as 
intolerable as what the effect given to provisions of the Act X bad generally led to. And for 
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all this the zamindér is required to benr half the cost of a tedious and most expensive process 
of land survey, while his rights have to be surrendered through a vomimal and summary 
investigation Tn respect of part No. 1, the zamindar 1 proposed to be denied full rights 
even when the land should remain unoccupied, and althongh the revenne demand of the 

ernment in respect of such unoccupied land was not 1 the least to be relayed, If he lets 
it out to a tenant, he must not get the full bonctit of what terms he might otherwise obtain, 
but the tenant must have that bepefit even when willing to part with all or seme of it, and for 
valid reasons ; and lastly, this ien of the tenant classes will continue for a period of twelve 
years over all such lands, and the zamindar mast not have anything im return tor that hen, 
whether from Government, or fron those who enjoy the hen. Ard in tegaid to that part of 
the Iand which xt is proposed would not be especially the zummdar’s private land, Ins rights 
would have to be established by twelve years’ continuo is occupation, and even then he would 
remain hable to be eased for ever of what he thus re-acquites, hy simply letting a tenant mto 
possession for the same twelve years, 

Secondly, in regard to Kree Sale 

The landlord 1 gomg to be deprived of all his most important rights: it will deprive 
him of two of Ins most ancient rights, wiz, that of re-entry im ease of non-payment of 
rent, and that of choosing his tenants, wt will require him, for the realation of hiy rents and 
the punctual payment of las own dues to Government, to look to absentee tenants of uncertain 
character and all this at inconvem nt distances; 50 that it will make those absentee tenants 
practically the lords of tho soil, leaving all the risks and responsibilities upon the annurtant 
Jaudlord. Here, too, the landlord 1s going to Le imposed with @ grave disability: that he 
cannot acquire, even by purchase, all the rights accorded to any othe purchaser for eqnal 
value. And while so much is beng taken from the property of the zamindat, it does not 
appear that, even in the expectation of the Government, the ry ot 1s hikely to derive much sub. 
stantial benefit. 

‘And, thirdly, in reapect of Parr Rents: 

‘The maximum lumits pre cribed are mordmately low, and in some cases the hmits will lead 
actually to a reduction of existing rents. 

Referrmg to the question of transteranihty of tenures, the Government of India write to 
the Seeretary of State.— 

“ Para, 93. So tar we have considered the lnndlord’s mtevest.” ‘J'o this the flat contra- 
diction of the landlords may be entitled to some weight, as coming from those who ought to 
know their interests better than the anthors of the sentence quoted above. Be that ax it may, 
the paragraph then runs ae follows — + 

“ But the protection of the ryot 19a matter of much greater difficulty. The money-lender 
Ly means of a snortgage might appropriate the whole profits of the holding ; or by foreclosure or 
purchase he might Lecome possessed of the oceupuncy right, making # sub-lease to a cultivator, 
or the uecupancy ryot of to-day, finding his interest profitable, night gradually disuse eultiva- 
tion, sub-letting bis land to an under-ryot at an exorbitunt rent. In all these eases the actual 
cultivation of the soil would, unless provicion be made to the contrary, tend to fall into the 
hands of a rack-rented peusuntry, the fruit of whose Inbours myzht be reaped by speculators or 
absentees or mete annuitants idly consuming tho agricultural 5 ld in unproductive expenditure. 
A generation heace, it may be said, the present circumstances will repeat themselves ; the 
present settled ryots will have Lecome to all intents ud purposes tenure-boldere, or they will 
have parted with their rights in favour of non-ngriculturists, and the Government will agam be 
moved to interfere for the protection of mew masses of peasant occupants against seldum 
(erfdom ?) und oppression.”* 

It is hard to say whether language much different from this would have been needed, if 
the ryots of Bengal had taken to the doctrines of communism and sought to help themselves 
to the property of the zemindars by violent means, leaving the future to take care of itael€. 

Tt is well known that in Ireland it has become necessary to override the contractual rela- 
tions of people; the reason was that cotter reuts there rose above rack-routs, In Bengal the 
danger is said to be apprehended, No evidence bus, however, buen udduced, and no statistien 
collected ; but on the contrary competition rates are reported by Sir Ashley Eden to be alto- 
gether unkoown, Nevertheless the contracts of private parties are proposed to be upset, and 
the rale about exchange of leases between landlord and tenant, on which the framers of the 
permanent settlement laid eo much stress, is gomg to be entirely roluxed, beenuse in the 
opinion of the Government of India the principle dated from the political disturbances of 
1857! It woulll be easy to set right such muccurate atatements of fact : but rt 1 not easy to 
reach the fecling whith could record the following. Mr. Tupper says :— 

“Mr, Reynolds remarks that the British Indian Association strongly disapproves this 
section, and continue, ‘it is natural that they should do so, for without this section the other 

wvinions would have little practical effect.’ An unfettered contract law, it 19 stated, is the 

Tees of civilized life ad the primary condition of moral and social progress. g The aphorism 

is worthy of Joseph Surface, and I regret that the Association should have stooped to employ 

an argement which on must bave known t be altogether vophistical. Free contract between 

ignorance, poverty and improvidence on the one side, and cunning, wealth and power on 
other, is likely to result in the conclusion of a somewhat inequitable bargain.”+ 

ier or not the British Indian Association have Lelied their conscience, or raised a 


sdandal against themselves, the principle, if openly advocated, would naturally raise the 
Pessciusisian Lenawee 
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question, how far the high revenue assessment of ths on the rental was consistent with 
castomary law, and why the engagemonts entered into by Govornment in various matters 
would not cease to be binding upon’ the awarthy millions of India. I¢ is, however, a relief to 
find the following from the pen of the same précis-writer who has approvingly quoted the 
generous reference to Joseph Surface :— : 

“ But are the landlords in respect to all classes of land, whether ryo/i or khawar, and the 
cecupaney ryots m respect to their own holdings, to be universally refused the advantage of 
perfect liberty of contract with their leesees? Is the economic Lenelit of unfettered diseretion 
in dealing with the soil to be banished, 80 far as the law can expel it from the whole valley of 
tho Ganges from Sarun to Backergunge? If 0, how long is this state of tutelage to last ? 
Has the educational value which belongs to the free exereise of authority within a limited field 
been overlooked ? Let the necessitios of the time [there ix nothing wrong in the tes as the 
facts nbout competition-rates of rent will show—necessities of cares of individual misconduet are 
always subject to judical control] be met by interposition to delver the cultivators [say rather, 
individual ones) from injustice and to compel them to render to them superiors thetr proper 
dues. But do not evisevrate the scheme of reform Ly extracting the principle of growth which 
might be retained as part of it. ss portron uf the Bild omtla, it may be thought, tA germ of 
social development ”* 

‘This retrograde movement in regard to contractual relations between people may well 
be contrasted with the too-forward movement in respect of compensation for improvements, 
‘This last is not needed, for the simple reason that agriculture has not yet advanced so far as to 
tako up all the culturable land, much less to require improvements for intensifying the produe- 
tive powers of the soil. 

« Under the influence of external peace ” and other causes, says the Board of Revenue, 
“population bas increased and cultivation extended over vast tracts which lay waste at the 
end of the last century. It should, however, be observed that umprovement in the modes of 
culture is not consprenious. ‘Ihe demand for land has not in most part yet reached the point 
at which the enhancement of productive powers becomes the indispensable condition of profit- 
able oceupation."*+ 

‘The fact, if dispassionately considered, will explain moat of the phenomena :n the agrarian 
affairs of the country. Mr. Ilhert supposes that the best interests of our society would be 
conserved because “there is nothing in the Bill to prevent a landlord acquiring an oceupancy- 
ryot from keeping the land in his own hands and onltivating it by his servants or by hired 
labourers.”"t But a greater mistake could hardly be committed in the present state of Bengali 
suciety. 1f the rich zemindurs would take to agrigulture and convert their ryots into day- 
Jabonrers, the Furopean Iabour-difticulty would make its appearance in India with the most 
awful consequences. Matters muy possibly be moving ‘in that direction, ‘The population 
difficulty must perhaps arise in course of time : and between the pauper life of day-labourers 
and cottver hfe of Irish tenants there would not perhaps be much to choose. But m any. case 
the chowe would not lie in favour of the former. Besides, if the life of lired-labourers is all 
that is infended by our euelicent Government for the poor of this country, that life would be 
more tolerable under the evisting zemindars than under the vast body of (eccupaney) tenyre- 
holders now in contemplution. A mistake of the very same kind was committed when in 1793 
the members of the British Indian Government advocated the growth of landlorda more 
energetie than their predevesso.s of the last century. ‘These very landlords have to bitterly 
rue their fate to-day, and under them, it must be admitted, the tenants have not fared better 
than under those who had not to thiuk of the interest due to capital invested mm the purchase 
of zemindaries, and whose ruin compassed by tenants of olden time and by the eelf-same 
method of withholding payment of fair rents. Agricultural improvements cannot be fostered 
by Government, least uf all Ly helping to convert the hfe of agricultural tenants into that of 
agrienltural day-lnbourers. But when improvements will become necessary, the richer zemin- 
dars would perbaps be found more efficient than the money-lenders of bumbler means, who are 
calculated to acquire under the Bill the rights of oeoupuney aud the status of settied ryots. 
‘These considerations probably have not escaped the authors of the measure, But in that case 
their only justifieation would he the Iaudable desire now to redistribute the property of 
zemindars between the favourities of the day—the settled ryots—just as thoy leave it to their 
successors to do the like by those favourities a generation hence. 

‘The grandest panaceu, however, for all existing evils with these Indian statesmen is “ to 
take up the question of introducing throughout Bengal the aystem of village records anc 
field surveys, commencing with Patna Division.”§ This was written on the'2let of March 
18N2. On the J7th of Angust the Sceretary of State, while admitting fhe advantages of the 
imeasure (of course only fiom an cz parte statement of facts), could not after all “ avoid 
“the apprehension that the difficulties may prove greater than the Government of India 

enticipate.”|| 

Some enquiries, it seems, have Leen subvequently instituted. And we find Mr. Finneane 
reporting on the 10th February, with reference to small tract of land called No. I1._— 

«That the number of (rent) rates varies in oe village from a maximum of sinely-five to 
2 minimum of four, and thut the average number for eight villages is thirty-four. 

“Phat the amount of the rates varies from a maximam of Ra. 10 (==12) toa minimam 



























© Tupper's note p. 176. ¢ Bogrd'e Memo, p. 18. 
t Abstract, p. 105, 1 § Correapoudence, p 44. 1 fl Correspondones, p,.68. 


SUPPLEMENT 10 THE GAZETTE OF INDIA, OCTOBER 20, 1888. 2027 


of 10 aupas (15 pence) in the same village, and for all eight villages from Rs. 15 (£1 108) 
to two annas (3d.) per (unit of) 3,600 square yards.”§ 

Another officer reporta of the tract to which he was deputed -— 

“There was no evidence to prove thut the rents of those estates had varied since the per- 
ménent settlement. ‘The proprietors of 54 villages on being ealled on to produce the papers 
whence present and formor rates of tho lands in their possession could be ascertained have 
field petitions” saying “that they had no (such] papers.” 

Even Mr, Ibert has had to confess his “‘upprehension that in many parts of the country 
the framing of a table of rates will he impossible.” He also adds, “that in many instanees 
the mere framing of a table of rates will not suffice to settle the disputes between landlords and 
tenanta.” But, nothing daunted, lw hus, “ to provide a remedy,” inserted in the Will a chapter 
which is entitled,—“ OF the ecttlernent of rents by a Revenue officer.’ ‘The revenue officer 
has, however, had to be empowered to “decide questions which more properly appettam. to the 
jurisdiction of the civil courts, and onght not to be finally decided hy any other authority,** 
erefure, again, to civil courts the htigants are directed to go. 
‘What measures will be hereafter neceseary tv undo all this mischief the future alone cau 











say. 





No. 972T, R, dated Darjeeling, the 27th September 1883, 
From—A. P. MacDowneut, Bay,, Oil. Secretary to the Govormunent of Bengal, 
To—The Scoretary to the Government of India, Legislative Department. 

Tam desired hy the Lientenant-Governor to address His Excellency’ the Govern>r-General 
in Council on the subject of the Bengal ‘Tenancy Bill, which way forwarded with your lutter 
No. 11€, of the 16th March 1883, ‘The Governinent of India have already been advised of 
the publication of truuslations of the Bill in the Benga (1), Behur (2), and Urye Gazettes (3), 





Sy saivasait tae on the dates mentioned 1n the margin, and Tam now to say that, 
a aly ee with a view to give as wide publicity ua possible to the proposed 
Qin e S menaure, eopies of the Bil, i Buglsb, aud in the Benya, Urya, 





and Hindi vernaculars, were made available to all public bodies and private individuals through- 
out these provinces. Full publicity has thus been given to the Bull, aud the resuly is apparent 
in a vast quantity of careful and’ deiatled » which cannot fail to have an effect in 
moulding the ultimute form of the measure. Comes of the various reports and memorials 
received by this Government during the lust six months im connection with Ube Bill have been 
from time to tame forwarded to the Government of India; but Tam to take (his opportunity 
of submitting in a collected form all the more important correspondence which has paseed 
between this Goverument und those interested in the subject sinen Mr. Rivers Thompson 
aseumed his present office in Bengal. 

2. It hus been recognised that the Report of the Tent Commission, in itself a most 

Nature of criticinn to which 1° exhaustive State paper, was subjected to degree of carcful 
Bail ba oon subjected criticism, unprecedented in the discussion of publi questions even 
in this country. “No mensure of lute years,” says the representative organ of zemindari 
interests in Bengal, “has attracted so much public attention as this. It has been discussed 
throughout the country, and representations have poured in upon Goverament from all quarters, 
The discussion which hak folluwed the proposed Rent. Bill is in inurked contrast to what took 
place when tho Rent Bill of 1559 wax passed, ‘The only representation of any note which 
was then submitted to Government came from the British Indian Aseociation ; but even tnt 
vigilant body did not then chow sufficient activity in the matter. It contented itself with 
submitting a memorial to thy Legislative Conneil. It did not then take any steps, as it. has 
done on the present occusion, to organize pubhe opmion on the subject, But the times have 
changed. The Government has now become more alive to pubke opinion than ever. Sic 
Ashley Eden has invited expressions of public opinion from all quarters. He asked district 
officers, both cxecutive and judicl, to express their opmion on the Bill, He invited the 
public Ansociations to discuss the Bill. He uppeuled to the leading men in the districts to 
consider the Bill. He offered every facility in the way of discussion. He cansed tho Bill 
and the Report of the Commission to he translated into Bengali, Urdu, and Hindi, and had 
the translations extensively circuluted. He went further, and deputed Mr. Reynolds to tap 
the great centres of mofussil opinion. Thus ample opportunity bus been given to the public 
for a thorough discussion of the Bill.” 

8. That is an acpurate description of the extent to which the Reports under notice had 
een subjected to eriticism up to the early portion of 1861. Later in that, year those criticisms 
were examined in Mi. Mackenzie’s letter No. $49'T. of the 27th July, a valuable addition 
being made thereby tc the literature of the subject. Afterwards the Government of India, 
in their despatch No. 6 of 21st March 1x2, reviewed the entire discusmon in its historical 
find economical aspects with a detail and fullness remarkable, the Lieutenant-Gagcrnor may be 
permitted to say, even in an onquiry which has heen distinguished throughout by ability and 
research. It may be accepted therefore that, even before the publication of the promont Bill, 
fhe information accumulated on the relations of Iandlord and tenant in Bengal was almost 
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4. Ina petition dated Calcutta, Ist July 1888, to the House of Commons, the landholders 
aa ofcomplaiut of Of Bengal and Behar, while acknowledging that the fullest 
ruth ian saged™ te the opportunities had been given for discussing the original draft of 
amir made ogniuet the Gov- the Bill, complain that similar opportunities of examining the 

Bill finally submitted to the Government of India by this Govdrn- 
ment had been refused. This complaint is, in the Lieutenant-Governor’s judgment, unreason- 
able. ‘The Bill submitted by the Bengal Government for the consideration of the Government 
of India and the Secretary of State embodied the modifications of the Rent Commission's 
original draft, which seemed to Sir Ashley Eden to be, called for by the ordeal of criticiaa 
through which that draft had passed. ‘Those modifications might not have been (as in fact 
inany were not) accepted by the Government of India, and’ therefore to invite criticism on 
them before they had beeu approved Ly that Government would have been a waste of time, 
‘The Bill now before the Council is the Rent Commission’s draft moulded into its present shape 
by the Governments of India and Bengal in the fall ligit of public opinion, and this Bill has 
now heen before the public for six mouths, Its pubheution has added to the mass of info-na- 
tion, extant on the Rent question, a further voluminous expression of opinion on every roint 
of prineiple aud on most matters of detail. ‘I'he opinions now expressed, indeed, are in many 
instances but repetitions of what Lad been suid before; but this was to be expected, for the 
Bill in its main features ix the natural outcome of the preceding discussions : while, even on 
euch a wide subject: a» that in hand, there are limits to human inventiveness. The repetitions, 
however, are valuable as sliowing thut little more is left to be suid upon the subject. A fow 
reports, indecd, are «till expected from local bodies or individual officers; but the Licutenapt- 
Governor thinks it undesirable to postpone any longer the expression of his own views on the 
main points of the measure. With questions of detail or verbal emendations of the Bill he 
dees not propose at present to trouble the Government of India, as ample opportunity will no 
doubt be afforded him, during the progress of the Bill through Select Committee, of making 
such communications on minor points as circumstances may require. 

5. If the Lieutenaut-Gowernor thinks it undesirable to consider minute details on this 
cceusion, still less does he wish to follow those advocates of the 
zomindari party, who question the propriety of tue measure asa 
whole, If there really he any persona who, in the face of the overwhelming accumulation of 
evidence afforded hy the discussions of the past ten years, still question the necessity of legis- 
lagion on the broad lines of this Bill, then it is quite hopeless to expect that, anything the 
LieutenanteGovernor could say would convince them. Recent experience in these provinees 
has accentuated the necessity for legislation which has already been recoguized most distinctly 
by the zomindars themselves; and Mr. Rivers ‘Thompson therefore hopes that no time may 
be lost in bringing to n close u controversy the ecttlement of which is essential to good 
administration, peace, and progress in Tengal, With these preliminary remarks, ] am now 
to state the views of this Government ou the chief provisions of the Bill; and from the 
statement I shall make it will be scen that, while the Lieutenant-Governor must express 
dissent from some points of the measure as drafted, he ie able to give it, subject to the 
acceptance of certain modifications, his earnest support. 2 

‘6. 1n the first place I am to offer a few observations on the propriety of legislating for 

3 the whole of these provinces in one Bill, as the proposal to do 
Proposal to legislate tenarstcly for so meets with some opposition. It will be writhin the know. 
Bonga x ledge of the Government of India that doubts on the point, 
suggested at an early stage of this discussion, were formulated by Mr, Reynolds in the note 
which 18 printed in Appendix IV, Volume I of the Report submitted by the Bengal Govern- 
ment in 188]; but Sir Ashley Eden, on full consideration ot the anbject, thought separate 
Bills unnecessary, beheving that “it his proposals for basing the oceupancy right on a broad 
and popular basis throughout the whole of the Lower Provinces met with approval, and if the 
improvements suggested by him ‘n the Jaw of distraint were accepted, the matters calling for 
exceptional treatment in connection with Behar would be practically reduced to two, nis. the 
disposal of claims to zeraaé lands, aud the regulation of the procedure for the regulation of 
rents in kind.” 

To these remarks of bis predecestor, as well as to the arguments advanced by Mr. Rey- 
nolds and others sn favour of separate legislation for Bengul and for Behar, the Lieutenant- 
Governor has given hie careful attention; and while Le admits that differences do exist 
between both portions of these provinces in some respects, he is not prepared to say t) 
they are such as call for divided treatment. It is true that in Bengal the demand’ for legisla. 
tion came, in the first instance, from the landlords, who urgently pressed for increased facilities 
for enhancing and realising rents, while in Behar the cry was from the ryote for protebtion 
from illegal enhuucement and ejectment. It is also true that in Bengal the extent to which 
sub-infeudation has gone produces difficulties in adjusting the mutual relations of proprietor, 
tenure-bolder; and ryot, while in Behar those difficulties are less developed. It is furthor true 
that in some districts of Behar the system of corn-rents is far more prevalent than in the 
districts of Bengal Proper. But granting al] this, ap examination of these pointe of apparent 
difference will show that the differences are of degree, rather than of eseunce ; while in henge 
we have well-marked instances of the same evils which depress industry and disturb the pul 
peace in the Patna Division, If ejectment, ase means of extorting enhanced renta, widely 
prevails in Bebar, evidence is not wanting thal a similar practice: ie iu vogue even in the 
most forward district of Bengal. Does a Behar zemindar or thikadar atrach whole crop, 
of the ryot to compel payment of an increased jamma or of legally irrecoverable arruarn fo 
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. 
the Bengal zemindar applies corresponding pressure through suits for montlily kists, or 
through some othor legal device, in order that he .may (as one recently ventured to tell a 
sub-divisional officer) “by hook or by crook” raise the rents and brenk the rates. Where 
Behar landlords shift their ryote from field to field (aa they have admitted they do) to prevent 
thé growth of prescriptive rights, the Bengal zemindar can apply no loss potent pressure, if 
ove may judge from the “agreements” which are registered in such widely different distriets 
as the 24-Pergunnahs and Mymefsingh. In Bengal and Behar alike the efforta of landlords 
are directed towards the same end—enhancement of rent, prevention of the growth of tenant. 
right, and its destruction where it has grown up; and if m Bengal they are not so succesaful 
in their efforts ua in Behar, that ix not because of any dissimilarity of aim. The same evil 
domands the same broad line of treatment m all portions of these provinces, ‘To prescribe 
every variution of detail to suit local ciroumstauces is not withm the compass of any law ; 
these variations must be worked out in practice by the applications of the broad principles of 
the law to individual cases by the courts or other authorities entrusted with the administration 
of the Act. 
1. Chapter I—The negutive character of the definitions of “tenure” and “ryot”” has 
been unfavourably eritisived. ‘The difficulties iu the way of a 
positive defimuon, especially those to whieh the Rent Com- 
mission draw attention in paragraph 20 of thew Report, are 
not ignored, Lut it is clear that the waut of some defiuition which might afford a presumption 
as to the nature of the rizht, leads in practice tu verionx embarrassment {rom which all land- 
lords suffer. The Board of Revenue even go the length of askeiting that any  rale of thamb” 
procedure which would ennble a tenure to be distinguished even presumptively from an oceu- 
pancy holding would be u great rehef to landlorda, and a help to the reveune administration of 
the province. 
On such a question us a legal definition of this sort, the Lieatenant-Governor has much 
aise difidence m offering any opinion; but it seems to him that, 
i fefuition of Chere is reason for the dissatisfaction expressed with this por- 
7 tuon of the Bill, and that a definition 8 more likely to avoid 
difficulties than the absence of any definition at all. One of the greatest diffiauliies to be met 
with in deahng with the rent question in Bengal is the question of subletting. It ia possible 
that by accurately defining the clasa who, us occupancy ryots, will be entitled to sublet, that 
difficulty may be lessened ; and, therefore, the Lieutenant-Governor would snggeat that, while 
those who retain a substantial cultivating interest m the holding should be regarded as bo- 
cupancy ryote, all those owners of oeeupaney rights who never got possession for the bomd fide 
purposes of cultivation, or who, having originally been cultivators, hve divorced themselves 
from direct connection with, or responsibility for, the cultivation of the holding, should be 
classed as tenure-holders. It is to be remembered that the late Supreme and present High 
Court have declared “ any tenure by title deeds or by the custom of the country, transferable 
by sale,” to be an understenure (Indian Law Reporta, Vol. 8, pase 675), while the Lientenaut- 
Governor understands that the courts look un persons who have not got possession for Lond 
fide purposes of cultivation in the light of tenure-holders (9, Caloutta Law Reports, page 449). 
Tt seems therefore to Mr. Rivers Thompson that a definition on ihe lines he proposes would 
not only be in accordauee with the prevailing judicial opinions on the salyest, but would also 
establish an intelligible demarcation live between the oultivutor and the mere rent-receivor, 
which would hold good in the great majority of, if not in all, eases. Such a definition would 
alse have the great advantage of classing as tenure-holders mahajans and other non-agricultural 
purchasers of occupancy rights, whoso ryots would then become ‘ ordinury ’ ryote, saved by the 
provisions of the Bill applicable to their class from the worst evils of rack-renting, and eapable 
of acquiring ocoupauey rights in course of time. 
gs ee ing this suggestion, the Licutenant-Governor is not unmindful of the objection 
sin by saab a Wek that it would tend to increase indefinitely the chain of middle 
Qegieens fo packs = Seto men between the proprietor and the actual cultivator. The 
inerease, however, would be but nominal; for the non-cultivating ocoupaney ryot is already in 
fact « middleman, while middlemen, divorced from all connection with tillage, are rarely in 
these provinces, owing to the pressure of population on the soil, reoruited from the cultivating 
classes, Besides, even if middlemen are created, the condition of the actual cultivator under 
them would be better (if the proposals which the Lieutenant-Governor will subsequently make 
be accepted), than under rack-renting ocoupancy ryots, who are middlemen in all but the 
name, Mr. Rivers Phompson ig also not forgetful of the rrobability that such a definition as 
he proposes would meet with some opp: n_in portions of deltaic Bengal; for instance, 
where certain classes claim the s/atus and immunities of tenure-holders, while exercising over 
under-tensute the power and privileges ut present enjoyed by cecupancy ryots, These classes 
woutd oppose a formal definition which would curtuil the power they claim to exercise; and it 
is only right to say that their opposition seemed so formidable to Sir RichaMl Temple that, 
notwithetanding the existence of judicial desisions declaring these classes to be tenure-holders, 
hhe deemed it impradent to provoke it by affording any protection, even in vettlement proceed 
, to the actual cultivators of the soil. On the other hand, the proposed definition would 
meet with approval, and would redress existing inconveniences in those distneis where cultiva. 
i ‘or contracts with the tise or fall of prices, an elastic rent system being the couse- 
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Such being the objects to be provided for, the question is, what form should the defini- 
tions tuke? This question is, uo doubt, ditticult, the difficulty 
being in connection with the point whether an occupancy 
ryot may sublet hiv holding and still remain a ryot. In by 
far the grenter portion of these provinees it is, in the Lieutenant-Governor’s opinion, sufé to 
pene that a ryot who sublets x large portion of, if not his entire holding, thus divorcing 
imeelf from actiml cultivation, shall be deemed to be, not a ryot, but a tenure-holder. In 
the leas settled portions of the deltaic and frontier districts, however, subletting is the uaaal 
procedure for reclaiming land, and » rather a method of ryofés cultivation than an evidenoe of 
sub-infeudation, In such districts, therefore, subletting of the entire holding should not 
operate to convert the lessor into a tenure-holder, but should be deemed consatent with the 
slatus of a ry: Bearing these evnsiderations in view, the Lieutenaut-Governov eubmits for 
the consideration of the Couneil the following detinitions whieh are Lascd om those contained 
in the Rent Commission’s Report :-— 

(a)—A tenure means (1) @ rent-payiug interest in land subordinate to the interest 
of a proprietor and superior to that of a ryot; (2) a rent-free interest in lund whgn a rent 
paying interest in the sume land exists hetween the proprietary interest and such rent-free 
mterest ; (3) a revenue-free or rent-free interust in land when no rent-puying interest existe 
between such revenue free and rent-free interest and the propmetary interest. A tenure 
includes an undertennre. 

Ilustraiions.—A patui, dar-patni, or se-patni interest is a tenure. An ijara or dar-ijura 
isa tenure. An ovcupancy holding, which tho owner does not caltivate as ryot, is a tenure. 
A valid bramhotur1s a tenure. A lakhiraj holding, included in a revenue-paying estate aud 
not entered in the register of Revenue-free lands, is a tenure. 

(8)}—A ryot or tenant means a person who cultivates land, or who occupies land 
for the purposes of cultivating it, or brmging it under cultivation. A person calti- 
vates land or brings it under cultivation within the meaning of this definition, when culti- 
vation is carried on by himself, or by the members of his family, or by his servants, or by 
hired labour, or by subletting u part wlile continuing to carry on cullivation by one or 
more of the preceding means in a moiety of the land. 

Provided that hy order duly published in the Calentfa Gazette, the Local Government 
may declare that cultivation as a ryot may be carried on within a tract to be specified in such 
notification by subletting the whole of the land, aud may suspend or withdraw that order, and 
such declaration shall have the foree of Jaw 

Tdluetrafion.—Cultavation of the whole or part of un occupancy holding on the terms of 
a division of produce between the occupancy holder and the actual cultivator, is cultivation 
under a sub-lease. 

(The later illustration is meant to provide for those cases which, judging from experience, 
would probably be numerous, in which mahajaus having Lought up occupaney rights would 
lot a portion of the land on a nukdi, and the remainder really on a éaoi tenure, but ostensibly 
on a contract fixiug portion of the produce us the wages of labour.) i 

Tum to propose below that landlords he allowed a more summary procedure for coliveting 
rents from teunre-holders than from ryots, while uon-veeupaucy ryots renting land from tenure 
holders be granted « more beneficial sta/us than Aurfas or under-tenants can enjoy. It is to be 
hoped that. by these means the interests of the landlords on the one hand, and those of the actual 
cultivators on the other, will yomtly operate in the direction of classifying ax tenure-bolders all 
owners of oeeupancy rights who do nol actually cultivate the soil; aud further thut the 
limitations imposed on the powers of tenure-holders to rack-rent, to which reference will be 
snade later on, will discourage the growth of the class. 


A positive doftuition of * tenure’ and 
* ryot proposed. 























CHAPTER II. 


8. The provisions relating to the distinction between kéamar and ryotti lands have been 
subjected to a good deal of criticism, the outcome of which is to 
fonhem the Lieutenant-Governor’s belief in the usefulness of 
those provisions, expecially in Behar. It may be eonceded that 
the chapter is not so much required in Bengal as in Behar, and that there is truth in what 
some critics of the measure say, that if in Behar landlords strive to absorb yoft: lands into 
#hamar, in Bengal ryots strive to convert tiamar into ryotli, In either case, however, it would 
gevm that some provisions, such as the Bill contains, are necessary ; although the Lieutenant- 
Governor is not prepared to say that, if cnacted, they will be found as necessary, or made as 
much ose of, m Kengal Proper as in Behar, The requirements of partioular districts will, 
however, be sufficiently met hy the discretion with which section 7 of the Bill vests the 
Local Governqient, Undoubtedly. the chupter may be needed from time to time in particular 
tracts in Bengal, where it would prove an useful adjunct to some other provisions of the Bill; 
but it would probably be unnecessary 1 enforce if on any large scale in Bengal Proper, if 
landlords do not abuse their power ét pre-emption by converting ryottt into éhamar land, This 
point will be dealt with later on, oF 
Som: cfitics of the Bill, while admitting tho necessity for the chapter, cspecitily -as 
we regards char, desire to modify it so far as not.to abédl 
ia Ppoale to reconnisa an increne limit for ever tho stock of Alawar lund, Some would allow-it to: 
. be increused by the alsorption of ryo#ti land: otheri bv. the tas. 


Dutinetion betwoon ryotts and 
Wbamar laud, 
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clamation of waste lands and by alluvial accretions; and a few, referring to local ‘peculiarities 
of tenure, would class as éhamar such lands as the uféundi lands of Nudes, Qn the general 
principle whether ryotti land should be absorbed into Ahamur, tho Lieutonant-Governor 
entertains a decided opinion in the negative. Without wishing to reduce the oxisting stock 
ofthe landlord’s £4amag or zeraa/ land (in which it should be distinctly understood that the 
lands for inetanee, known as indigo ceraats, which ure essentially ryotti, aro not included), Mr. 
Rivers Thompson believes that every consideration of law of experience, and ‘of expediency, ia 
against ite extension. It has been affirmed that ééawar was originally the waste unreclaimed 
area of the village which the zemindar was permiticd to cultivate by contract for his own 
advantage during the term of his revenue engoyement with the Government of the day, but 
which, as cultivators settled on it, became part of the ryo/ti laud of the village. However 
this may be, the fact is indisputable that under the Permanent Svtilement Regulation (VIII 
of 1798, sections 37 to 89) no land was recognized as ééamar which was not such on the 
19th August 1765, the date of the grant of the Dewani, and there iv ny law recognize 
ing the creation of é4amar land subsequent to that date. ‘These facts afford a sutticient answer 
to the charge of an infringement of ancient rights, which is brought against the present, pro- 
posals to define the limits of Aaamar land ; and itmay be added that from the facts established 
in other countries, of the clear line of distinetion between demesne and tenemental lands, 
aualogies* might be drawn 1m favour of thost provisions of the Bill. 

If, however, it be inexpedient to permit the increase of the é4amar area by the absorption 
of ryoiti land, can the same be said of an merease through reclamation of waste lands, alluviay 
accretions, or lands subject to special conditions of cultivation. In the Lieutenant-Governor’s 
opinion, the probibition should hold good here too. In those ditriets where large waste areas 
still exist, and where there is no customary right of pasturage or casement involved, the 
faculty of conveiting waste into Ahamar might perhaps be conceded withont any immediate 
Joss to the community at large; though, looking to the over-growing importance of emigration 
from the more crowded tracts to those wastes, there would be ultimate loss and dithculty. 
In those districts, however, where the village wastes are the only pasture grounds, the case 
assumes a different aspect, for admittedly one of the most: erying wants in these provinces is 
the provision of sufficient pasturage for cattle. While our Forest Department is unsuecessfally 
struggling with the difficulty of providing fucl and pasturage reserves that manure now used 
as fuel may be liberated for agricultural uses, and cattle preserved for husbandry, it would 
surely be unwise to hasten the absorption into the cultivated ares of such limited pasturages 
a6 atill remain by any such incentives as the proposals iu question are calculated to afford. 

It is stated by some that local custom ally classes chure as khomar, and that such o 
custom ought to be recognized ; but the Lieutenant-Governor must say that he does not seo 
‘on what basis of right su ch custom, which iy opposed to positive law, could be defended. The 
principle guaranteed by “ection 4, Regulation XD of 1826" that a ryot or “any description of 
under-tonant whatever” has a right to an aceretion to his holding, would, if properly pleaded, 
dispose, in the Lieutenaut-Guvernor's opinion, of many such “customs” in a conrt of justice, 
It is well known that odure and alluvial accretious form large tracts of country, especially in 
the deltaic districts. Many of these churs are inhabited hy an industrious class of resident 

tw; and any custom, even if legal, which would deprive them of agrarian rights, would 
be indefonsivle on vrounds of public policy or justice to individuals, and a fertile source of 
embarrassment to Government. 

Fiually, in reg ard to wtbundi lands, the Lieutenant-Governor does not see that any ‘exeep- 
tion to the general rule is needed. As far as he is aware, the néJundi tenure is only special 
as regards the system on which the rent is peid, and does not affect the legal attributes of the 
land. It is not #0 much that one ryot cultivates one utdundi holding one year, and a different, 
ryot another year, az that rent is paid only on the extent of land actually cultivated for the 

ar, and by measurement at harvest time according to the actual outturn of the crop. The 
Telanaat Coratiioc uadankonds Oat preseriptive rights of occupancy under Act VIII of 
1869 aro now actually acquired in these uébuadt lands, and he would not by any provision 
impede the growth of auch rights, 

















CHAPTER III. 


9, The Licutenant-Governor is disposed to agree with those who object. to classing tenants” 

ting ryota st fixed raton as necessarily tenurecholders. Io would profer to 

satiecten cc, Sea's tee! apply to thom the definition already given clascing them as 
tarlly tenure older, Hégistre: tenure-holders or ryots as they fall within the definition of either. 
tn of trees ‘Mr, Rivers Thompyon also agroes with the representative «Aso. 
iations in thinking it undesirable to retain section 28 of the Bill. "Tenure-holdore aro, as a 
rule, well able to look aftor their own interests, and they huve, in stotion 82 of the Bal, a 
Means provided of compelling registration should they prefer not to awaig the landlord's 
setion under seotion $3, It is unlikely that a tenure-holder desiring to register transfer 
woald be detred from applying to the laiford under ration, 27 by any of th eases which 
ering payment of rent, ‘The introduction of the revenue offer, 

therefore, in these proceedings is um j and as the donlle procednre would be em- 
Dairassing, the seotion may well he omitted, the eame facilities to compel registration 
ta oth the toiure-holder and his landlond. Partie should go to tho court whore 

‘they will get final relief, unless there be 2 distinet advantage to be gained by a departure from 
‘his rate, ‘The omiasion of section 26 from the Bill would involve modification. in section 85,. 
Wha words rg and delgrmine” to “wader section 27” might bo omitted, and * Loo 


é and 
Government” substituted for “Board of Reverue’? in the first 
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CHAPTER Iv. 

10, The Lieutonant-Governor approves of the principle of including the law for the sale 
of patni taluks in the Bill, as it is essentially a part of the law 
of landlord and tenant in these provinces, and as its provisions 
may be advantageously extended to some other classes of tenuces 
Vesidos those distinctively known as pafzs, He secs no force in tho objections made to this 
course ; for there is no qnestion of altering the substantive provisions of Regulation VIII of 
1819, or of modifying it in any points of principle, or except on a few, and those unimportant, 
points of detail. “If, however, the Regulation be now included in the Bill, it is for consider- 
ation whether the whole law should not be worked into thé body of the Bill, instead of being 
relegated in part toa schedule, This would bring into one code the whole law upon the point 
relating to landlords and tenants, 


Incorporation iu the Bill of the 
procedure for silo of patni talus. 















CHAPTER V. 
11. This chapter brings into prominence one of the chief features of the Bill, and has 
naturally reeeived much attention. ‘The advocates of the zemin- 
dari interest object. to any expansion of the provisions of Act X 
of 1459; but, putting extreme partizans on one side, the Lieate- 
nant-Governor docs not see that any reasonable objection is made to conferring on ryots, who 
have resided twelve yeurs in the village, rights of ocenpancy in all lands they hold, or may 
hold, in that village: Considerable opposition, however, is shown to the introduction of the 
term “estate” into the definition, and various examples are given of the lardships which 
would be thereby intheted on zemindars or tenure-holders. The basis of all the hostile c-iti- 
cisms on tho chapter is that the “scttled ” ryot is not the true representative of the kAudkdast 
ryot, and that, as the object of this legislation is supposed to be the rehabilitation of the 
Hindkhast ryot, we go beyond the requirements of the case by introducing the “ estate” into 
the definition, und excluding the idea of residence as essential to the sfafus of tho ryot in 
question. That is, in the Lieutenant-Governor’s opinion, # correct. representation of tho main 
objections to the definition, though in his own view it is untenable, having regard to what 
passed in 1850, Tt must be added, however, that, iu a petition to the House of Commons, 
the Behar Landholders’ Association go the length of asserting that the AAwdthast ryot was 
altogether unknown to Behar at the time of the permanent xettloment, which they say only 
reeoynised, on the one hand, proprictors of the soil, and, on the other, tenan's-at-will with no 
righis or privileges of any description. ‘This extraordinary assertion of the extreme zomin- 
dari view of the pormanent settlement has for its sole foundation the facts that the rule 
regarding the cancellation of én ddAas! ryots? pottahs contained in the second clause of section 
60, Regulation VITI of 1793, did not apply to Bebar, und that the Courl of Directors in 
Is]! expressed an opinion that zemindars were entitled to eject Aered/efary ryots on refusal 
to pay even exorbitant rents, 
It would be tedious to enter here on an examination of the permanent settlement with @ 

eat niethe View to correct the serious misapprehensions of its nature and 
vatas of Behr ryote contamed effect into which the Behar Landholders’ Association bave, fallen. 
Such an examination will be found on pages 97 to 108 of the 
Papers on the Working and Amendment of Act X of 1859, Which 
have recently been republished Ly the Government of India; and here it will be sufficient to 
say that Uhe position of Behar zemindars ut the time of the permaneut settlement, so far 
from being the independent one now elaimed by the Behar Landholders’ Association, was such 
as to justify Mv. Shore in speaking of “the very degraded state of the proprietors in Behar 
compared with those in Bengal. ‘The former, unnoticed by Government and left at the 
merty of the wiids, have in fact considered themselves proprietors only of tithe of ther real 
estates, and aseured of this when dispossessed, they have been leas anxious to retain a manage- 
ment, which exposed thom to the chance of losinga part of what they received without it.” 
And, again, “the system of management niopted in Behar for so many years having been 
calculated to destroy al 6 of right in the proprietor of the soil, beyond their admitted 
claims to a tithe of their proprietary right, they consider all besides this at the discretion of 
the Government.” (Minute of September 18th, 1759). The true reason why section 60, 
clause 2, Regulation VITT of 1793, did not apply to Behar was that written pottahs had 
obtained a eutrency in Bengal which was unknown in Behar, whero the baoli rent system and 
verbal agreements had prevailed up te the latter part of the last century 5 that accordingly 
provisions for dealing with collusive pottahs, which were of use in Bengal, would have been 
ont of place in Behar, and thut the same stringent rules required to protect ryots against the 
wwerlul landholders of Bengal were uncalled for in the case of the powerless zerhindars of 

ear. ‘In Behar,” says Mr. Shore, “ the variations in the demands upon the ryots are not 
so great us in Bengal ; the system of dividing the produce (7.2., the baoli system) affords a 
dofinite rule Sehenever that prevails; and the regulations need not be 0 minute as those 
proposed for Bengal.” (Sve paragraph 145 of the Minute already quoted: also Harrington’s 
Analysis, Vol. 111, p. 441). 1 the Behar Landholders’ Association had consulted the official 
literature on the subject, they would have been saved from the error of thinking that Behar 
ryots were held to have no righta by the framers of the permanent scttlement. The whale of 
that Iterature proves beyae doubt that the ancient usages of the people wore, at the time 
of the permanent settlement, less obscure in Behar than in Bengal; that the true position 
of zemindars as removable revenue collectors was less open to dispute: that the cultrator's 
night to hold his land as long as he paid the authorised rent was less questioned; and that 
even the paikkast ryot was less known, the village margin of wuste land being greater in 
Rehar than in Bengal. : ig 

If the Behar Landholders Association's I to section 60, harry VIAL of 1798,-be 

unfortunate, their reference to the Court of Directora’ Despatch of 1879 ig hot ledy gi, BS", 
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far from stating that in 1793 zemindara had uvlimited powers of ejectment and enhancement 
over all classes of ryots, as the Association assert, that Despatch is concerned with proving 
exactly the reverse, as is shown by the following passage from the 18th paragraph opening the 
discussion of “ the Rights of the Peasantry ”:—“ Although the zemindars with whom the 
perunanent settlement was made are, in the regulations respecting that arrangement, declared 
to be ‘actual proprietors of the soil’ ; although their zemindaris are called Junded estates, and all 
other holders of land denominated their under-tenants ; and although, as we sltall have occasion 
more particularly to observe in the course of this Despatch, tho use of those terms, which 
has ever since continued current, bas in practice contributed with other causes to perplex the 
subject of landed tenures, and therely to impair, and thereby to destroy, the right of mndivi- 
duals, yet it is clear that the rights which wore actually conferred on tho zemindare, or which 
were actually recognised to exist in that class by the enactments of the permanent settlement, 
were not intended to trench upon /Ae rights which were possessed by the ryote” (the italies are the 
Lieutenant-Governor’s), The whole tenor of the Despatch goes to show that undoubtedly the 
peasantry in 1793 had rights which neither the Government of the day did, nor could, alienate 
from them ; and the passage which the Association qucte, apart from rts context, merely states 
ae an “ unavoidable inference” that zemindars “ are authorized by the existing luv (i.e., by 
the luw as understood in 1819) to oust hereditary ryote.” Keepmg in view the unforeseen 
effect on tenant right of the legislation subsequent to 1793, purticularly of Regulations 
V of 1794 and VII of 1799, it will be seen that the Court of Direetors in the passage 
quoted by the Association were in fact uot referring to the permanent settlement at 
all, or to ryote’ rights under it. And of this (it further demonstrapion on the point is 
to be given) the Bebar Landholiers’ Assocation might have satisfied themselves by going 
a little beyond the quotation they make from the conclusion of the 53:d puragraph of the 
Despatch, to the commencement of the 51th, The 54th paragraph of the Despatel of 1bth 
January 1819 runs thus: —“In the consideration of this subject it is impossible for us not to 
remark that consequences, the inost injurious to the rights and interests of individuals, have 
arisen from descrilang those with whom the permanent settlement was conchided as actual 
proprietor of the land. ‘las mistake, for such st is now admitted ty have been, and the 
Habit which has grown out of at in considering the payment of the ryots as rent, imstead 
of revenue, bave produced all the evils that myht be expected to flow from them, They 
have introduced much confusion nto the whole subject of landed tenures, and have given 
4 specions colour to . dary, m aclmg towards persons of the 
other classes as if they, the s teally were, m the ordinary sense of the words, the 
proprietors of the Jand, and as if the ryots had no permanent interests, but what they derive 
from then * * * * * * * 
It is fortunate, however, and must not be forgotten that in the same Regulation in which 
the Bengal Government in 1793 conferred rights upon the zemindars, apparently inconsistent 
with the rights of the cultivators of tho soil, it reserved to itself the full power of passing 
such laws, as from time to time might appear necossary for the protection of the rights 
acknowledged to he vested in the ry ots.” 

It did not of course require tiiis demonstration to sutisly the Government of India that 
the views expressed hy the Behar Landholders’ Acsociztion, on the status of zemindar and ryot 
i Behar in 1793, atv incorteet ; but the Lieutenaut-Goveinor has thought at right that the 
expression of such erroneous views, by an influential body ot lavd-owners in a. petition to 
Parliament, should not be allowed to pass uucoutiadioted, 

Returning yo the objections which bave been raised to the definition of a & sottled ryot,”” 

the Lieutenaut-Governor starts with the fullest acceptaneo of the 
The dctintion of, a ‘settled’ principle enunciated by the Famine Commission, that it 1s “ desir- 
ryt contained ia Goa ee aie hal saenenres cloud bo foamed te ceo 
farther justified, uble for all parties that measures should be framed to secure the 
consolidation of ovenpaney rights, the enlargement of the numbers 
of those who hold under seoure tenures, and the widening the limits of that security.” This 
principle finds o fitting recoznition in the constitutional acknowledyment made by the Bill that 
the proprietor’s interest in th soil is not an absolute or exclusive one; but thut, as Lord 
Hastings’ Government admitted in their letter of the 7th October 1815, to the Court of 
Directors, the pormanent cultivator has an ‘ established hereditary right in the land he eu 
vates so lovg as he continues to pay (he rent justly dewandable from him with punctuality 
‘Phis position has ths Lientenant-Governor’s fullest approval as being in accordance with the 
angieut custom of the country, and never superseded by any act of activo legislation. The 
customary Jaw of these provinces being such, the question remuins whether the village in 
which the cultivator lives should limit and Lonnd his rights, or whether, having once been 
admitted by the landlord to permanent cultivation in one part of his estate, he should not be 
deemed entitled to similar privileges in other portions which lie outside the village in which he 
may actually reside. ‘l'o the question thus raised, the Licutenant-Governor would give un 
affirmative answer. The interests of the community require as large an extensioa of fixity of 
tensre as is consistent with the rights of the rensindard, and the only rights which cai be 
eoneuded to zemindars upon the point are those of receiving fair rents, and of assuring them- 
selves that the persons they admit to permanent residence apd cultivation within their estates 
are fens of good character and likely to make solvent, industrious tenants. Once assured 
on these points, the proprietor of an estate can have no reasonable justification for refusius to 
an approved tevant oultivatiag rights in one portion of bis aemiudari which he bus grantod to 
him in aeother, It must be rememberel that the proposal under consideration has heen 
ght forward in consequence of the evils caused by the action of the zomindars themselves 
in abifting their ryote from Jand to land to prevent the accrual of a right which the earliost 
Regdlations recognised, and Act X of 1869 distinctly affirmed. 
xr, OR this queetic oo Lins ant-Governor would say that sa too much importance 
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sions upon Act X of 1859 show that residence, though generally, was not always a condition 
of occupancy; and at any rate it should be borne in mind that we are not now secking to 
rehabilitate the AdudkAaef ryot in exactly the same status which obtained in 1793, The 
reasons for this are obvious. Nhe period between 1798 and 1859 was one in which the power 
of the landlord had grown beyond controllable limits, and exercised an almost, paraméunt 
influence dangerous to pub lie stability and order. It was in such a state of things that the 
law of 1839 was passed; and as tgards the position of ‘the main body of the cultivating 
classes, the doubts and difficclties of the situation (which had arisen from the effacewent of 
the ryote’ rights and privileges by anchecked zemindari influence and independence) were 
solved hy the declaration of a 12 years’ ovenpancy as evidence of preseriptive title, that term 
being adopted in the Act absolutely and wifhout reference to residence. 

Even if Act X of 1859 had not thus introduced a “new departure” in the laud law of 
Bengal, the changes of a century, and the mdeterminate limita of villages at the tire of the 
permanent settlement, forbid that wo should go back now to the consideration of a state of 
things which existed nearly a century ayo, It 18, in fact, impossible to Ju so, for the circum- 
stances and conditions of the country are different ; and all we can hope to do is to place the 
settled ryot of to-day in a position analogous to that occnpied by his prototype. One of the 
privileges of the ééudkAnal ryot was to hold fresh lund in the same villuge ou the same teuure 
as the old; and as, in those times, there was a large margin of waste in all villages, the 
vesident cultivator had the fresh land at his door. There is now but little margin of waste in 
any village of the svttled districts, and therefore the ryot, if he wants to add to his bolding, 
cannot always succeed in doing so. ‘That he should, however, if successful in his quest (and 
he can only succeed with the consent of his landlord), hold such additional land in the same 
cetute, by the same title as his origival holding, is only a rational development of an old 
customary law of the country to suit modern wants, 

Tn considering ull thut has been urged against the definition which the Bill gives of a set- 
Mr. Rivers Thompson regrets to find but little evidence 
of a conciliatory spirit on the part of zemindare. They represent, 
in all their statements upon the question at issue, that they, of all 
people, are the most anxious to retain good ryots upon their properties; but when an attempt 
18 made to translute their expressions of good-will towards their tenantry into positive law, in 
accordance with the necessities of the case as demonstrated by accumulated proof, the landlords 
assert their right not to bo bound by sny law. ‘This question of definition of a settled ryot ie 
aeuse in point, It ia impossible to believe that in carly times, as population grew and the 
margin of waste land in a village diminished, a landiord’s approved tevanta would not have 
the preference of such fresh lunds as existed in neighbouring villages of the estate, or that 
they would hold such lauds on a less secure title than attached to their lands in the parent 
village. It must also be remembered that, owiny to the disintegrating influence of time and 
of the law of inheritance, the village urea of to-day is frequently much smaller than the village 
area of a century ago; and to restrict the rights of the settled ryot to the emaller area would 
not be just to him nor advantageous to the public, nor in accordance with the practice which 
has grown up under Act X of 1859, All experience shows that the settled ryot of a village, 
who rarely holds more than « few acres of land, und who is therefore too poor to aifurd two 
homesteads, or any carc-taker but himeelf and children, ean never go far from his hotne for 
fresh land. This can be asserted with positive certainty of all those ryots who pay less than 
Rs, 20 annnal rent, and they number 8,925,000 out of the 9,752,000 ryots, who, according 
to the Famine Commissioners, cultivate the soil of Bengal. It may be asserted, if not as 
positively, still with much probability, of 682,000 ryote who pay rents from Ra. 20 to Rs, 60. 
The residuum of ryots who may thus hold land in two villages is small; and it ie not to the 
public benefit to discourage this substantial class of ryot; while even if a ryot of that class 
went 20 milex away from his village for fresh land, a8 come zemindars fear, he will still be 
well known to his inndlord, who, after all, may refuse him the laud, The Lieutenant-Gov- 
emuor must then support the definition of w settled ryot given by the Bill. 

While, however, the Lientenant-Governor thus agrees with one part of the definition of 

ne i u settled ryot, he desires to represent an objection to section 45 
Objections to throwing on te gs it atands, in that it throws on the ryot the burden of proving 
mt ry0lv onus of proving the ‘ " he no yaG te 
“petted status 12 yeurs’ occupation, This provision will in most cases cause 

delay and inconvenience, and in somo oases must result in in- 
justice. It is here a misfortune that Bengal is so absolutely destitute of a record of rights. 
TE we had such a record the position would be without difficulties but in its absence there is 
much reason to fear continuous litigation to establish or disprove claims to a right of occu- 
paney. When under the provisions of this Bill a record of rights is established, disputes will 
Eeimpossiblc. ‘But in the long interval before that ean. be accomplisted, wo ‘must stele by 
some addition to the section to mevt the difficulty, and the ouly way which presents itself to 
the Lieutenant-Governor’s mind is the adoption of the principle that tho fact of residence or 
actual ocoupation, which can Le readily ascertained, should afford a rebutable presumption that 
che ryot is entitled to be classed us a settled ryot. If the presumption be unfounded, the 
remindar can readily rebut it, for all the materials of proofs are in his office or sherista, No 
one can doubt that in the vast majority of cases the presumption will not be rebutable, and that 
the zemindars will not question it; and thus an enquiry into exceptional caves will alone be 
needed to secure to the country at Iarge the pence and contentment whivh must attend on the 
wvell-defined a¢atus of the bull of the agricultural population. On the other hand, an engay 
to the séutus of nll resident cultivators will last a generation, and will lead to unrest, if not 
litigation, which should be avoided. 
Finally, the Licutenant-Governor has no doubt whatever as to the necessity of that pro» 
Fe for barsiog freedom YisioD which disables the ryot from contracting himself out ‘of the 
gt Waceuity for barring freedom aw, On this point there is a general agreement of 
in view of the power of the zemindar and the ignorance and ‘ 
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ness of the ryot, such contract should be disallowed. It must not be forgotten that the provi- 
sions on this subject contained in the Bill are in harmony with the principles of the Permanent 
Settloment Regulation (VIII, 1793), which, in sections 57 and 58, subjected to the Collector’s 
supervision and approval not only the forme of leases, but also the rates of rent recoverable 
under them. 

12, With regard to section 48, the Government of India will perceive from the local 

‘ : reports that some officers oppose tho rotention of the section in 
cagelction fo ncauuntion of © the Bill, because, for instance, tt might bo made th: means of 
ae depreciating the value of an estate sold for arrears of revenue. 
To this view by itself, the Lieutenaat-Governor does not attach much impurtance, because the 
establishment of a substantial peasant proprietary should enbanee, and not depreciate, the 
value of an estate. ‘There are risks, however, connected with the eonevssion of such a power, 
inasmuch as it might be used as a means of burgaiwng by zemindare with parties whom they 
wished to favour on receipt of valouble consideration, and of defeating the accrual of the mght 
of occupancy of thé rightful culuvator who may have been m possession for LU or 11 years 
Mr. Rivers Thompson agrees with the Hou’ble Mr. Reynolds mm tinakmg that the occupancy 
right, befug inhereut in the etaéus of the rvot, not the landlorl’s to grant; and, {urther, 
thot no necessity has been made out for introducing into the Bill a prinerple whieh is foreign 
to the law of Bengal, 

18. The objections to section 49 are numerous, and the Lieutenant-Governor is disposed 

op the whole to adunt their validity, the more so as he is in 
snes mabe favour uf preventing the absorption of ryolft into bkomar lund 

Tn the course of time, when Aéanar lands have heou surveyed 
and registered, there will be no difficulty in mamtaining the distin-tion between the two 
classes of land; and, in the Lieuteuaut-Goveruor’s view, it would be adventageous to 
encournge the retention in the possession of zemindars of such demesne lands as they now 
hold. Under the existing law as interpreted by the comts, the Licutcnant-Governor under- 
stands that, 1f not Larred by the landlord, nghts of ocenpaney may be acquired im ksamar, 
and he would not mterfere with this state of things, With this view Mr. Rivers Thorapson 
would suggest the addition of the words “or from year to year” after the words “fixed 
period ” iu the sixth he, 

14. Coming now to section 50, 1 am to say that, while no serious objections have been 

made to clauses a, 4, ¢, d, and g, there 1 great and radical 
divergence of opimon ip regard to clauses ¢ and f. Ono party 
predicts the worst evils from tbe recognition of frze sale and the 
liberty to sablet; the othor says that freedom of sale is necessary to the ryot’s prosperity, 
while freedom to sublet cannot be prevented. No attempt is mate to reconcile conflicting 
interests ; and even the British Indian Association, the lenling exponent of zemindari views, 
forget the admission deliberately wade in their loiter of 20th November 1878, that with 
proper safeguards they had “no objeetion to the proposal that the transferability of the oveu- 
Pancy tenure, restricted to the enltivating clase, should be recognized by law.” 
‘There can be no doubt thal. the questions of free sale and subletting are intricate and 
= diffienlt, and that the welfare of the ryote in these provinces is 
jckranaferatility of oceupauey greatly dependent on a trac rolution of them. The key, however, 
right by mile. ye sensation x pute keys Hows 
to such solution is, in the Lientenant-Governor’s opinion, given 
by the Famine Commission when they say: “Though, ou the whole, we regard the general 
concession of the power of sale of these righta to be expedient, and ultimately almost avoidable, 
the immediate course to be followed by the Government mast, no doubt, be to a great extent 
governed by local custom. Where the custom has grown up, and the tenants are in the 
habit of selling or mortzaging their rights in Iaud, it should certwuly be reeognized by the 
law ; but where it has uot, it may be questioned whether the law should move in udvance of 
the feelings and wishes of the people.” The question, then, which the Licutenant-Governor 
has to answer is this: Hus the custom of free ale of occupancy rights uttained such a growth 
and stability thronghont these provinces that it may now be safely recognized by law ? 

Having given the matter bis most careful attention, the Lieutenant-Governor believes that 
the weight of argument and fact is in favour of legislation in the direction indicated by the 
Bill; and he accordingly would recognize the transferability of the ryot’s occupaney right 
throughout these provinces. It may be occepted that freedom of transfer was not an incident 
of the dindkAaat tyot’s holding ; and the Lieutenant-Governor is not unmindful of the fact 
that in Jhansi, in the Deccan, to come extent in the Sonthal Pergunuahs, aud possibly in other 
parte of India, fre> sale has had evil results on a thriftless peasnntry. If he had to deal with 
the question as one of mere theory, Mr. Rivers Thompson would probably not remain uninflu- 
enoed by its historical aspeot, and by the dangers of vesting a population with transferable 
rights of property before habits of thrift among them had heen fully coufirmed. But the 
Lieutenant-Governor has here to deal with a question, not of theory, but of actugl pructioe. It 
is here not a matter of “ introducing @ source of temporary prosperity,” and encourazing an 
increase of thriftlessness on the one hand, And of greed on the other,” as wus the case in the 
Deccan, but of confirming and recognizing a growing custom, to which the needs of the 
country have spontancously given birth, aud which has so far produced no evil results. y 

Téis true, indeed, that the Behar Landbolders’ Association, in the petition to Parliament 

whiob has been already noticed, assert that “in Rehar thero is no 

apiinet of eae of erempamcy puch custom (us sale of ocoupancy rights), nor is it even pretended 

~— that there iseuch a custom.” That asgertion, however, is certainly 

incorrect, It may, indeed, be said that if one point had heen daring these discussions more 

strongly insisted tpon than another by Bebar officers, it was this—that the transferability of 

opcapavoy rights was. growing custom in Bobar, of which overy man in the province, who 
, j us 
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knew anything of agrarian matters, was well aware. On page 870, Vol. II of the Rent 
Commission’s Report, statistics aro given showing that 410 occupancy rights, exedusive of 445 
gucastn tenures, were sold in Behar courts, im ezeontion of decrees, during the single year 
1878-79. That fact alone, which should have heen within the knowledge of” the Association, 
sufficiently refutes the assertion made in the petition to Parliament; but in order still furter 
to demonstrate its inaccuracy, as well as to furnish the basis for future-argnment in the course 
of this letter, the Lieulenant-Governer will quote the following statisties of private sales of 
oceupaney rights from the Appendix to the published Report on the Registration Department 
in, Bengal for 1881-82, which is the latest authoritative information available on the 
subject — : 

Statement showing the number and value of Ryotti huldings transferred by regivtered deeds of sale in each Registration 

District of the Lower Provinces of the Bengal Presidency for the vear 1881-52. 














AP FIXED BATES, i RYOTE HOLDINGS WITH RIGMA OF OCCUPANCY 
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These statistics prove that not only in every district of Behar, but in every district of 
these provinces (exeept Durjecling, where altogether oxceptioval conditions preva oeeupaney 


stights are now moro or less freely sold as a matter of private agreement without objection on 
the landlord’s part, and we kuow from independent evidence that many of the districts in 
whieh the custom seems most firmly established are those in which ryote are best off. It is 
true that about 16 per cent. of the purchasers of occupancy rights are mahajans; and this ia a 
fact which has created misgivings as to the ultimate effect of formally recognizing the trans 
feruble character of occuparicy rights. That is a danger, however, for which it is believed some 
provision has been made in the earlier portions of this letter, and with which I am to-deal at 
greater length further on. Here I am to observe that it is now quite too late for landlords to 
object to a oustom which already seoms, without any opposition on their part, to-have taken . 
root in the agrarian economy of the Province. 
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Although, however, landlords may be ont of court in their objecti 
of the freedom of sale of oceupancy rights, this question remains—Is it de- 
custom generally the formal sanction of the law, and if uot genorally, th 
The Lieuteuaut-Governor has no doubt whatever that the law may recogniz free sale throngh- 
ou, Bengal, and if he had doubts on the question as it affects Behar, those doubts would have 
been removed by the unanimity of impartial local opinion in favour of the proposal, and by the 
evidence afforded not only hy the Reyistr: ered to ubgve, but*hy the following 
figured statement of the extent to which « the last. 
three years in execution of decrees in the 




















Sales of occupancy holdings in the vlislricts of the Patna Dwvisinn, an execution of decrees, 
during tie years 1851, 1352, ant 1383. 
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chyr and Bhaugulpore districts, which, though not por- 
tion of the Patna Division, are usnally considered portion of Behar, 1, Ist, aud’ 102 oc 
paucy holdings were sold in each of the above years respective! 
It will thus he manifest that oceup hts are now saleable in every district of Bebar 
both as a matter of private agreement, and compulsorily in satisfaction of debts ; but even had 
this not been so, it would have been difficult to justify, on one of the main principles af the 
Bill, any distinctive practice in two parts of the same Provines. On a review of the whole 
question, then, the Liculenant-Governor cannot but conclude that the balance of argument is 
in favour of extending to Behar the recognition of the right, which the vireumstunces of 
Bengal Proper not only justify, but demand. As observed by the British Ladian Association 
in 1873, the recognition of the right of transfer would create a direct interest m the improve- 
ment of the soil, would slimulute cultivation, would tend to establish a substantial peasant 
proprietary, would give a valid seeurity for the realization of the landlord’s rent, und, by in 
creasing the marketable value of the and, would iower the rate of interest. when the ryot has 
toborrow. These are all advantages which cannot be Tightly foregone; and Me) Rivers 
‘Thompson therefore docs uot contest the wisdom of this portion of the Bill, the more so as its 
nperation would be made the subject of watchful supervision. 
While, however, the Licutenant-Governor thinks that the right of free sale of eeeupancy 
Regivteution fasten o tights may now he conceded as beneficial to all parties, a 
panoy rights fu zewindue deed, not to he repressed, he is of the opinion that the w 
ite, zemindars may be so far consulted as that the notices of sale 
prescribed by section 51 should be presented, and successions under sections 4 and 55 of the 
Bill registered in their offices, and a ready means of information thereby afforded them of 
cleeting or not to exereise ‘heir right of pre-emption without. the intervention of the Collector 
in the first instance, Section 46 of the Rent Commission's Bill provided for such registration, 
and Section 47 provided for the levy by the zemindar of a roasonable fee. Both these provi- 
gions commend themeclves to the Lieutenant-Governor, and he would suggest that they be 
ineorporated in the Bill beforo the Council. He believes it is only fir to allow zemindars to 
levy auch » fve as will cover the costs of maintaining a registering establishment, while in 
matters of this find it is of infinite advantage to encouraze, ay far as possible, arrangements 
out of court, ‘They uvoid the intervention of the ministerial officers in negotiations, thus te- 
ducing expenditure ; preclude an irritating gause of harassing delays ; and tend to promote more 
friendly rélations between landlords and their tenants. Tt is not: forgotten that doubts are ex- 
raesed in paragraph 26 of the Statement of Objects and Reasons as to the possibility of bring. 
ing home to the ryot class gonorully the detuils of such a ayatem ; but there are reasons for 
believing that the class is conversant with this system already, and that its enf@reoment, will 
be in accordance with custom, To provide fpr cases in which the ryot might not wish to ap- 
h the zemindar, or in which he might wish to secure proof of service of the notice, provie 
sion might be mude for effecting service through the Sub-Rogistrar, either by the poxt or other- 
wise, "Phe Lieutenant-Covernor would prefer that such service should be effected through the 
Registration Department rather thaa through the Collector or civil courts, heeause that De+ 
partment affords chenper facilities to the people ; and, as in the majorily of casey it may be 
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expected there will be no dispute and no wish on the landlord’s side fo exorcise his right of 
pre-emption, it seems as well that the office which will register the completed transaction 
should also deal with ite initial stages. ‘There is, as has been already suggested, a strong, and 
the Licutenant-Governor must say reasonable, objection to unnecessary interference on the part 
of revenue or judicial officers in private trousactions ; but this objection does not hold in Uhe ase 
of the Registration Department, which. in all negotiations of the sort, is altogether passive. 
OF course the Cdllector will be kept informed by the Registrar of all that passes in his various 
rural or urban offices in counectien with these provisions of the law. 
But while advocating registration of sales in the zouiudar’s sherista, the Licntenant- 
Objections to allowing xemin- Governor does not desire to give the zemindar a vefo upon the 
dara vefo im aale of occupancy transaction, It has been suggcated ly the Commissioner of 
right, Dacea, concurring in the opinion uf the Collector of Mymensing, 
tat, “the lmdlord ought not to be bound to register amy one as his ryot whuiswot a bond fide 
oultivator ;”” and this proposal is in accordance with the recommendations made by the British 
Indian Association in their letter of 20th November 187%, to whicls allusion has already been 
made, The Lieutenant-Governor would be very glad ind he could see his way to adopt 
ing that suggestion, but it seems to him impracticable. ‘The object. of course, is ‘to prevent 
occupancy rights passing into the hands of mahajans; but the village mahajan is very often to 
some extent: a bond fide cultivator of the soil, whom, on the testimony of the British Indian As- 
sociation itself, it is wot always desirable to exelude ; while it may he fairly presumed vhat most 
landlords would waive their power of vefo if it were made worth their while to do so, Hence a 
system of fines on transfers would grow up, which would huve the two-fold effect of secon- 
ciling landlords vo dealings with all sorts of mahajans who could best pay them, and of depro- 
ciating the value of the occupancy title to the ryot, to whose shoulders the perchasing mahajan 
would in time transfer the full weight of the fine, For these reasons, then, the Lieutenant- 
Governor must. dissent from the view that a veto on sules should be allowed to proprictors, 
finding no justification for it in actual experience, Lelieving that in the pro-cinption sections of 
the Sill tho zemindars have a safeguard against the evils they fear trom the exereise of the 
right of free sale, and being convinced that a conevssion on this point to the wishes of the 
zemindare would entirely neutralize the prineiple of free sale. 
Although the Lieutenant-Govurnor is thus desirous of affording zemindars all reasonable 
facilities of keeping themselves acquainted with changes in their 
estates without undue official interference, he is not satisfied that, 
the registration provisious of the Bill are all that is called fr by 
the circumstances of these proviners. If those provisions prove effectual for the purposes of the 
landlords they will to no way towarda supplying the Executive with what ‘bought to posscss— 
adequate information regarding the division and sub-infeutlution of property, and the transfers 
it. undergocs. Iu Act V1J (B.C.) of 1976 we have such a source of information in regard to 
the interests of proprictors, managers, and mortgagecs, and it remains to complete the chain by 
the addition of links which will supply similar knowledge regarding all sorts of tenures, In a 
later portion of this letter the Lieutenant-Governor will propose that the patni eale procedure, 
or some reasonable modification of it, be applied to the recovery of arrears of rent due by 
tenure-holders ; but to render that proposal workuble it is essential that tenures ofall sorts 
should be registered. ‘Thus, not ouly for the purposes of this Bill, but for wider adménistra- 
tive reasons, Mr. Rivers Thompson thinks that the time has come when the registration, which 
has been effected of proprietors’ titles, should be brought lower down, ‘This will be best done 
by following, with duc modifications, the procedure of Act VII (B.C.) of 1876, which was 
worked so successfully in regard to proprictury titles; and therefore, when sufficient progress 
has been made with this Bill in Commnttce to indicate the'direction in which legislation for the 
revistration of {enures should proceed, the Lieutenant-Governor will be prepared to. introduce 
into the Bengal Legislatrve,Conncil a Bill for the purpose. For the registration of occupancy 
holdings, Mr. Rivers Thompson looks forward to thy creation of a competent village agency, 
the result of a revision of the Putwari Regulations, and of a survey and record of rights which 
will relieve zemindars of the duty of registration, and transfer it to responsible public officers. 
Before passing on from this subject of registration and pre-emption the Lieutenant. 
Governor desires to draw attention to the umbiguity which arises from the employment of the 
term ‘Jandlord ” in those sections of the Bill. Tt is not, of course, the intention to give to 
the holder of a temporary interest, such as an ijaradat, the power of pre-emption: that  privi- 
loge is reserved, as the Lieutenant-Governor understands, to the proprietor or permanent 
tenure-bolder. But, the definition of landlord in svetion 3 (g) of the Bill, and the employment 
of the term in sections 51, 54 and 55, is not calculated to promote thaf intention, Wherever 
the word “landlord” is used in these pre-emption clauses, the Lieutenant-Governor would 
suggest the substitution of “ proprietor or permanent tenuro-holder.” 
15, Having thus expressed bis opinion in favour of the unrestricted freedom of sale of 
Sahleting bfoocupmney ryots.  o°eUPanCy Hghta in Bengal and Behar, the Licuteuant-Governor 
ig Na ede to contider toe guoation et bite sod ee 
it he at once admits that subletting by occupancy ryots is calculated to cause difficulty and 
inconvenience, Mr. Rivers Thompson has, however, sought in vain through these papera for 
any criticisms on this question which are not merely destructive, or for any practical augges- 
tions by which subletting may be prevented or the difficulties which it occasions obviated, 
From the discussions which have passed, however, one fact, which is, besides, in accordance 
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with the Lieutenant-Governor’s previous idons, comes out in strong relief, namely, that sub- 
letting cannot be prevented either in Bengal or in Behar. We may declare it i 
refuse its recognition in our courts, but we only therchy crease the evils of 
it did not subserve some useful purpnse, would not pussess the vitality wh its. 
Subletting Ly vecupauey ryots i undoubtedly un established custom—which has its uses, 
ayd which cannot be stopped. The question then arises—What are its abuses, and how can 
they be removed? ‘The abuses of the aystein are suinmed mp in paragraph 41 of the Statement 
of Objects and Reasons: “The power of transferring and subletting which the Bill recognizes 
may, in course of time, lead to a slate of things in which the great bulk of the actual culti- 
vators would be, not eccupaney ryot= but under-ryots with Int hte protection from the law.” 
If these fears are ever to be realizefl, it will not, in the Licutenant-Governor’s opimon, be from 
‘the recognition of the custom of subletting, whick 1s nothing new, but from the acenmulatron 
of cecupancy tights in the hands of rack-renting nou-agniculturists through the operation of 
free sale, ‘The prevention of evil from subletting tuerefore depends on the probability that 
mahajang and non-agricnlturists will not invest ther in bnyimg occupancy rights, or, if 
they do, on our success im limiting their power of ri mits. 
Now, from the statistics exhibited in pu 
Prevention of rack ronting by MAhajans will inves 
mehsjams who purelaw occu rights; nd the question how to prevent the evils contemplated as 
pauey rights, possibile under such « wos in the Statement of Objects 
and Reasons, demands consideration. In the Licutenant-Governor’s opin an effective way 
‘tw provent these evils is by converting all purchasers of oecupaney tyghts, who ae not boadafide 
cultivators, into tenure-holders, under whom the aetual cultivator widl have the protection 
afforded by the status of a ryot; and this was one of the reasons which induced Mr, Rivers 
‘Thompson to propose the definitions of “Lenme” and © ryet” gaven in paragraph 6 above. 
The other cheek upon Uh ase of ocenpancy-rights by mahajans follows from the proposals 
which I am to submit, und next chaple ding’ the vat Iuuits to be imposed on 
ryots’ rents, aud the checks on exorbutant enhancements 
16 The last seetion in this chapter which scems to call for notice is section £6. Ribot 
abjection to the promo or SCOR Das met with much opposition trom zemindars, and has 
Ce eT alse Leen condemned by other competent entice of the Bill. 
sight to a bolding bought a by After carefully considering the question, the Licutenant-Goyernor 
the landlord. must say that the section ax drafted seem~ te iim to be too 
drastic. Hd the oceupaney right been made adherent to the soil only of such holdings as the 
Jandlord had acquired otherwise than by purchase, the scetion would not be so objectionable 
as many people now think it; but even then, it wonld, in My. Rivers Thompson’s opinion, be 
based on an nnconstitutional prineiple. The constitutional principle is that ryot: land cannct, 
under any cireumstances, be converted into déamar, and that when ryo/fi land comes into the 
Jandlord’s possession, he should le under an obligation to let it out at the eurrent rates of rent. 
‘The Lientonant-Governor desires to preserve this principle in its integrity and to enforce it; 
and he therefore must express his dissent frum the opnuon (which is, however, more suggested 
than definitely stated in paragraph 42 of the Statement of Objects and Reasous), that a land- 
Jord may, for an indefinite period, heap such ryof/1 lands in his own hands and cultivate them 
through his servants or by means of hired labour. He holds to the view that a lundlord should 
be bound to let out such lund to ryots for culirvation. It mght be that even as the Bill 
stands the zemindar would in course of time Le able to recoup humscif for the expenditure in 
curred im the exercise of his right of pre-emption by imposing a fine upon the in-coming 
tenant; and the matter would thus right itself. Still the TLicutenant-Governer agrees in 
thinking that the attachment of the right of occupancy to the soil, a» in section 56 of the Bill, 
is founded on a wrong principle. ‘The occupancy right is the attribute of the settled ryot, aud 
it should not in thi, case be made adherent to the soil. Neither 1s it really necessary for the 
purpore in hand that it should be so, for, if the ryo/fi lund aeqnived by the zemindar be let to 
a settled ryot of the village or estate, that ryot will hold st on an oceupaney title ut a fair rent. 
Tf it be not let to aseithd ryot, but to a non-vcerpancy ryot, but few years should clapse 
before an occupancy titic will accrue ta him, if he be well-behaved und industrious. The 
Lieutenant-Governot would, therefore, modify section 56, and while insisting on the landlords 
letting out to ryvts all ryof/i lands of which they may become possessed by purehase or lapse 
of any sort, he would allow the other provisions of the Bill free play, believing that they will 
operate in the direction contemplated by section 56, This suggestion, however, pre-supposes, 
a5 an essentigl condition, that the proposal I am to make in paragraph 20 below, re- 
garding the eqasjization of the mazima rents demandable from oceupancy and non-ocen- 
pany ryote, be adopted. If a difference in the rack-rent limits for occupancy and 
non-vecupancy rents be recognized, and the practically wide field for enhancing the latter, now 
allowed by section 119, le prosorved in the Bill, then the Lieutenant-Governor will feel cun- 
strained to support a modification of section 56, only on the Lasix of compensation for disturh- 
ance on the principle stated in paragraph 24 below. When the law recognBes no difference 
between the limits up to which ocoupancy,and non-cecupaney rates can be enhaneed, zemin- 
daze can have no grent motive in opposing the accrual of oecnpaney rights; but when such a 
difference existe, aa section 119 of this Bill contemplates, or the ubsence of uny rack-rent limit 
would import, then there is a most powerful incentive supplied to zemindars to defeat the 
th of fixity of tenure. Looking to the pust history of nt questivo, no one can doubt 
aemindare would act upon that incentive. It would be always m the power of a zemindur 
to eyeet the ayot in, may, the 11th year of his tonaucy ; or, if lv admitted him to vcenpancy 
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rights, to insist ona rent which would render the position valueless. It is to be remem- 
bered that a non-occupancy ryot, on acquiring occupancy righte, is, under section 79, not 
competent to sue for“an abatement of his rent, . 
Finally it would be necessary to adupt some etronger precaution than the wording of the 
section presents against reousance on the part of zemindara to let 
out ryotls land of which they may become possessed; and frem 
thiy pout of view it might Lo unobjectionably enacted by way of 
penalty that if such land wero not let to tenunts under the Ball within a year from its coming 
Into the zemindar’s possession, any ryot should be authorized to demand that it he let to him. 
‘When lot under these circumstances, the mere possession should invest the tenant with an occu- 
paucy right. As it stands, the section is incomplete. c ; : 

17. ¢ hupter FL—Uhe Indigo Vlunter’s Axsociation strongly object to section 65 ax 
drafted, ‘They say that under the section as it stands it would be 
open tu a ryut to repudiate every condition under which he held 
his lands at a low money rate of rent, while continuing to sit at 
the low rate alone, Au instance from aetual practice is given of an agrecioent made with a 
ryot, by which m consideration of his devoting a cortain moderate quavrity of land to growing 
indigo, the rent of lis holding was greatly reduced ; and it ia contended that as the section 
stands it would Le competent to the ryot to repudiate the agreement while holding at the 
reduevd rent. Similar objections have been made from other quarters, and the Lientenant- 
Governor thmks that they are reanonuble. He therefore would suggest an amendment to the 
effect that not only the money rent, but the conditious of the holding, should remain unaltered 
till varied in due course. 

18. Section 59, clause (2) has met with much opposition as being in the nature of “ orfici- 

Oficial auporvinon of eulnnes. OS legislation ;” but 1m the Lieutenant-Governor’s opinion the 
cut of rent by private agree: section is hased on a right prinerple, and is likely to prove adyan- 
tment, tageous in practice. According to the old customary law of 
Bengal, it was the function of the ruling power to determine what rent the ryot was to pay, 
aud when sanctioning the Permanent Settlement, the Court of Directors expressly reserved 
“the right which belonga to us as aovereigns of interposing our authority in making from 
time to time all such regulations as may be necessary to prevent the ryots from being impro- 

* Despatch from Court of bi- perly disturbed m ther possessions, or louded with unwarrantable 
rectoim, dated 10th Septemier exactions’? * ‘The Lieutenant-Governar does not deny that the 
ee Settlement Regulation empowered zemindars to make agreements 
with their ryots, but it cannot be denied that all such agreements wore both es to form und 
substauce subjected by the same Regulation to official control. This coutrol, partially relaxed 
Ly legislation, has been, in the course of time, completely ignored, until in parts of the country 
the ryot’s capwity to pay has become the Iumt of the landlord’s exaction. The provision 
under notice socks ouly to re-establish a limit ao that the ryots may vot be “Jouded with un- 
warrautable caactions,” and it 18 theretore m harmony with the letter and spirit of the Perma- 
nent Settlement. Anuther objection to this provision ix that the limt being less than that 
up to which enbaucoment might be had in uit, the tendency will be to drive people into court 
rather thun ubide by the section. It is obvions, however, that the limit affords ample seope 
for fair contracts in the great majority of concervable cases, Au enhancement of six aunas in 
the rape of rent is rarely posible now in any of the settled districts, except in the cade of 
alluvial lands or revision of temporary eettlements concluded long ago. Zemindars are only 
interested in the former, and for them further provisions will be suggested in paragruph 21 
below. 

19. The subject of the preparation of tables of rates is one to which the Government of 

Indu, on first considermg this measure, attached great import- 

Tomes fave,” Ths LientoautcGoveriar regrets, howavers that bs de 
not see much proapect of any practical results of great value coming from this part of the Bill, 
The general opinion is that the proposals, though good in theory, are unworkable, and that 
no such uniformity in rates exists auywhere in Bengul as would be needed for the busia of such 
a table. This view borrows considerable support from the special investigations which were 
made on this subject list year; and from the papers appended to Mr. Dampier’s Minute of 
25th June 1858, copy of which has Leen ulready submitted to the Government of India. Still 
Mr. Finucaue’s enquiries in Jessore, the success which has attenled broad classifications of auil 
in Khoordah, and certam other information of a sinilar character from various portions of the 
country, point to the conclusion that if the provisions of Chapter VIB cannyt be of general 
application, thoy may he found useful in special tracts. The Lientenent-Governor would, 
then, retain those provisions with yome modifications of detuil, and these modifications might 
take with advantage the direction indieated by Mr. Dampier iu his Miuute above referred to, 
copy of which has wleady been submitted to the Government of India. The modifications to 
which the Ligutenant-Governor gives a provisional udherence are thexe— 

The Lieuteas tUovernor, whenever auch a course way com necewary owing to existing reut disputes, 
to have authority to urdor tle Revenue officers to enter upon any tract for the purpose of holding such 
‘enquiries; 

The Revenue offer to proceed to ascertain whether the circumatances of the trast are such that the 

preparation of a general Tuble of Ruts im porsivle; and, if oo, to prepare auch # Table, or more than one Table 


iF nocensary 5 
“TE the properuti enerul Tublo of Kates be not practicable, the,Revenue officers to draw ap Tables 
of prices of daferent lo produce, to be authoritatively declared as the avorage of prioge which ribed 
ug: these Tables wlien approved by the Local Gave 
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1 An interval to b then allowed during which, the lwndlord shall endancour to adjnt the rents of the 
dual ryote amicably with the help of the Table ot Rates or the Table of pricas framod ua above ; 
“ If he succeeds w.th fow exceptions he may take the exceptional caves into court and the Revenue officers 
will hear no more of the matter; 

“Tf his attempt on the whole is a failure, lot the landlord apply for @ feld-by-ficll eurvey and aaveesinent 
of rent by the Rovenno officers ; 

4" The eost 1m all cases to bu distributed bet 
twd parties, wl the discrction of the Revenue uflicers. 

Such a procedure should, however, be appliable only when the Local Gavernment thinks 
it undesirable to direct u settlement of rents or record of rights, and it should be liable at any 
time to be replaced by action under chapter XI or chapter XU. 

20, Proceeding now to offer some remarks on Part C, Chapter VI of the Bill. 1 am in the 
first place to call utiention to the objeetious which the Commis. 
sioner of Patna urges against the exelusion from the Bill of 
restriction on the powers of thikadars to enhance rents. ‘The 
Lieutenant-Governor agrees with the Commissioner in thmking thut the abuse of the thila- 
dari system has been the most efficient cause of ruck-renting m Behar, and he thinks the 
repression of that abuse is enscutial to the prosperity of the Province In Mr. Rivers Thompson's 
opinion, lhwever, adequate guarantees agaist any improper exercise uf farmers’ powers will be 
found in the provisions for the survey and record of rights, and the Lientenant-Governor pre- 
fers therefwe to trust to that radical remedy rather than huve recourse to any such expedient 
as the imposition of disabilities on a pmticular cluss, 

Section 74 reproduces with emendations the enhancement provisions of the existing rent- 
law, and enables the landlord ty enhance on three grounds—(J) 
that the ryot’s rent is exeeptioually low, (2) that the productive 
powers of his holding have increused othe. wise than at the ryot’s 
aule expense or agency ; (3) that prices have risen for reasons other than any brought about 
by the ryot’s sole agency. To the first ground no objection is offered ; but it would; in 
Mr. Rivers Thompsou’s opinion, be well that the sceond and the third grounds should be 60 
worded as to make it clear that improvements in produce and prices, due to comb-ned action 
among ryots, will no moe justify increase of rent than improvements due to the action of a 
single ryot. ‘The latter is a very rare cause of improvement, while the former—the eonstruc- 
tion or improvement of a village channel, an embankment, or a road may furnish an illustra- 
tion—is not uncommon in parts of the country, 

In regard to section 75, the Lieutenant-Governor observes that the rule of proportion ix 
no longer made the meusure of enhancement 1m all cases. ‘This is a very great concession to 
zemivdars, and if it operates in inducing them to apend money on improvements, the results 
may justify the concession, 

With reference to clause (d) of this section, Mr. Rivers Thompson thinks it convenient to 
consider here the prudence of introducing into the Bull any limit on enhancements, and if a 
limit be desirable, the propriety of fixing on one-fifth for occupancy und five-sixteenths for 
non-necupuney ryote. 

In the first pl: 
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then, it must be said, or rather repeated, that the idea of regulating rents 
isiatecy at aging wow: by w fixed proportion of the produce ix not of recent growth in 
limits on Ponta, dad eeceaicne this country. IL i of immemorial aufiquity. Much obsenrity 
separate Tinite for ocunpsney and exists as to whnt the State share of the produce was, but it seems 
nonnecupancy yore. examine guffiviently probable that the share, vr rather ifs money cominutas 
ii tion (rebba), taken by the Mogul Government was one-fourth, and 
this fourth share is pointed toas the prototype of the existing propwsuls on the sulyect. In the 
earlier stages of this discussion the zemindars of East Bengal, despatring of obtaining enhance, 
ments under the law, proposed that one-fifth of the produce should be allowed am rent; and tie 
British Indian Asvveiut.ou, improving on this proposal, suzgested one-lourth, But that one- 
fourth was a high proportion even in the opinion of that Association is manifest from the 
a4i-oflicial admission made by their representative organ thot “ifs higher rate or share 
{than one-fourth) be fixed for the landlord, it will trench on the very menus of subsistence of 
theryot”” And again, “o.v-fourth would be.too hih for many parts of the eastern districts.” 
It is beyond question, however, that the circumstances of districts in different paris of the pro- 
vince amit of considerable variation in this particular. 

From the preceding it will be apparent that the idea of regulating the rack-rent at the 
present time by assigning a marimum portion of the produce to the landlord has been approved 
by the zemindars; but Mr. Rivers Thompson is free to confess that he does not look on the 
proposals, hedgetl round even as they are in the Bill, with unmixed satisfaction, As one officer 
pute it, “no rational fent scheme can be bared on a fructional share of the groes produce ;” 
and oven if the nef produce were taken instead uf the gross, xt would still he very difficult. to 
hit on a mazimua limit which would not be unequal in its meidence over a Province so diversi- 
fied as Bengal. Another source of disquiet on this subject is the fear that the existence in the 
Bill of mazima limits may unduly stimulave thut tendency to a rise in rents, which cxists in 
every progressive community, and that offoris will be made by landlords to convert the 
maziaum limit of the Bill into tho ordinary reasnre of rents in practice. “Once,” says the 
Behar Landholdere’ Aseociation, “Jet Government fix a maximum rate, and no zemindar will 
reat until ne bas rou up ta to the prescribed limit.” 

All this ssid however, it must be admitted that there are large portions of these Provinces 
im which @ maximum limit on rent canaot fail to be of advantage. ‘Those portions are 80 
hoavily reated that it would be a source o? peace and contentment to the cultivators. If they 
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had some idea of the limit beyond which their landlords’ demands cannot pass. The Bill gives 
to the landlords an effective proveduve for enhancement ; if it also give the ryot some assur. 
ance of the ultimate limit beyond which, under that procedure, enhancement may not pass, 
it will probably do good. As Sir Richard ‘Temple anid, “the liability to uucertain demands 
must harass the ryot, must damp his zeal for improving his und, and must make him chary 
of laying out capital upon it.” While thes grviug his adhesion to the principle of a maxiigum 
limit, Mr. Rivers Thompson, however, desires very emphatically to say that if he beliéved 
the safeguards imthe Bill were insullicient to keep the proyision what it is intended to be—a 
maximum never to be passed, aud but very rarely to be reughed—he would prefer to abandon 
the provision in, the Bill. 

‘As regards the propriety of the exact limit of one-fifth, Mr. Rivers Thompson admits 

Proptiety of ona tit, *HA# the question is one on which actual precision of knowledge or 
roprlety of onc-ffth Imit. — Sudement is not possible, I um, however, to say that, after care 
folly considering all the information of a general and special character which has been accue 
mulated on the point, the Lieutenaut-Governor’s opinion is that, for the Province as a whole, 
one-fifth of the gross produce allows a margiv for future enhancements ; while it represents as 
much of the crop as the ryot can part with and thrive. References tu the share of the produce 
to which in former times the State might m theory be entitled to take as un extreme measure 
from the cultivators are very greatly out of place in dealing with existing facts. When 
population wus scanty, the area of culturalle land practically unlimited, and the produce large 
from a soil not overworked, a village or estate could well afford to give to the rent-receiver a 
large share of that produce But where there is no margin of culturable land at all, and where 
population presses so densély on the sotl that it isa marvel how life can be supported, and 
where agriculture has, in this struggle for existence, degenerated into a mere “ epoliation of the 
soil,” the aspeet of the euse is entirely changed, and references to theoretical rules of crop 
distribution at some early period of time become unmeaning. ‘This is the case throughout large 
portions of Bengal and nearly all Behar at the present day, and if one-third was a rack-rent 
100 years ago in those localities, then one-fifth is a rack-rent there to-day. And to this con- 
clusion Mr. Rivers Thompson has beeu led, not merely by such considerations as those now 
adverted to, supported as they are by statistical information as to the growth of population 
which cannot be questioned, but also by the general opinion of competent authorities that the 
costs of cultivation have largely inereased ; that, owing to the absence of all improvements in 
the system of agriculture, the average harvest yteld is stationary where it is not growing less ; 
and that the stragylo for hfe among the agricultural community is, the deceptive mflucnces of 
a few years of unusally good burvests notwithstanding, daily becoming more severe. It may 
be added in this connection that Mr, Ravers Thompson has given a practical proof of his convie- 
tion upon this point in his revent orders reducing the rental whieh hud been assessed on the 
Khoordah Estate. 
Tf the one-fifth, or 20 per cent. limit, be justifiable as regards occupancy ryots, the 
Objections to separute hmits for question remains—Is five-sixteenths or 314 per cent. of the pro- 
ovenpaucy and non-vecnpamcy duce fair as regards the non-occupancy ryot? On this point 1 
ryote am to suyrgest, for the consideration of the Council, whethe the 
provisions of section 119 of the Bull, as far us they refer to what is there called the “ wdinary’ 
ryot, do not introduce an unconstitutional and dangerous principle into the law of: Bengal 
Tn the statement made by the Hon’ble Mr. Reynolds in his speech in Council, to the effect 
that it is not, and never has been, the law of Bengal that an vecupaney ryot should hold at 
privileged rates, the Lieutenant Governor concur; and it therefore becomes a mitter for 
cansideration whether, if the one-fifth limit be fair for 1yots with occupancy rights, five- 
sixteenths is not unfur for ryots without them, ‘The origin of the provision us it stand 
probably due to Sir Richud 'Temple’s effort to fix occupancy tutes with reference to competi- 
tion rates, by giviug the vepancy ryot a beneficial deduction on such rates. But the enquiries 
which were made in connection with that p-oposal sliowed that competition rates hardly existed, 
and that custom, not competition, ruled the rents of oecupaney and non-oecupaney ryot alike, 
unless where considerations of custe mtervene, Recent enquiries point to the same conclusion, 
and it is therefore, in the Lieut-naut-Governor’s opinion, a matter of doubtful expediency that 
a novel principle should now be itroduced into the law of these Provinces, which, besides, 
would be calculated to lead to g-ueral enhancements of rent, which it is the avowed object of 
the Government to avoid. It must not Le forgotten that if we call into existence two classes 
of occupancy ryots, one holding at higher rates than the other (and this would be tho effect of 
sections 79, 95, and 119 of the Bill combined), the tendency will be towards an equalizetion 
of rates at the higher level. As at present advised, Mr. Rivers Thompson thinks that this is 
a danger which we should not run the risk of incurring, and that if a rdck-rent limit is to be 
preserved in the Bill at all, it should be the same for both occupancy und non-oecupancy ryots, 
fe has no objection to fivessiateenths of the produce in the case of under-tenants (Khu: fas) 
who can never acynire occupancy nights; but be thinks that there is great danger to the eul- 
tivating clasges in the provision of a separate limit for oveupaney and non-oeeupancy ryote, 
Separate lim{is ure tantamount to a premium on the discouragement of fixity of tenure. 

Lam, therefore, to say that the LieutenantsGovernor is not to support those 
provisions of the Bill which recognize a ditference between the maximum limit on the oow- 
paney and non-oceupancy rents. ‘he longer Mr. Rivers Thompson considers this point, the 
more eativfied is he that these provisions ure likely to cause serious injury to the best interests 
vf the peasanty of these Provinces; while the retention of them in the Bill impedes the reason. 
able vettlement of the question before the Council. If the maximum or rack-rent limit on 
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occupancy and no.-weupancy rates alike be fixed at the same proportion of the produce, then, 
in the Lieutenant-Governor’s opinion, it would be possible to dispense altogether with compen- 
sation for disturbance, which is only usefal ax a cheek upon the abuse of the lundlord’s power 
to eject. If a landlord can only obtain from a non-vccupmucy tenant under the law a rent not 
greatly exceeding what he can get from the settled ryot, he probably will not eave to eject. the 
former, and thus checks apon his power of ejeetment wil! be los needed. | If, however, the 
motive for ejectinent supplied by the Bull as it stands be not removed, and the'same limit Le not 
imposed on the enhancement of -the rents of oveupan 1 non-oveupancy ey ots atthe, Uiew 
some provision must be made for compenmation for disturbance as a pre 
abuse of the right to eject, ‘To this’ point Lam to return further on, 

Tam here also to draw attention to the second cheek ou tact 

Check on mick-renting deduce Which allusion was mace in parag 
ble from equalization of musinia is in the power of a teurs-holder to 
Halts om ryot'n rents, the produce, so long will a wide field for 
and the growth of oconpancy rights at fair rents suppressed. But. if the rac 
reduced to a reasonable limit within which a fair rent may be fixed, then remunerative cultiva. 
ton by niot-orenpuney ryots will be possible, and the growth of veeapaney rights among that 
class not discouraged. The disconragement will be to those who buy occupancy rights, not for 
the purposes of cultivation, hut for subletting, They will be deterred from stich 
by the fact that they cannot recover from their tenants much, if anything, more than they 
themselves will have to pay ther Iandloids, In any case their tenants will be allowed a mur- 
gin to live on and a fixed s/atus, All this wonkd be impossible if separate limits Le preserved 
in the Bill, The occupan ht would then be valueless, for it would carry with t ue right 
to enjoy any margin of pri 

21, Passing on to other portions of the Bill, the Lientenant-Governor would suggest 

Objection to wubjecting acering that, from the provisions of sections 76 and 78, the case of 
blonds to chevke an eulances dearak or alluvial lands, and ne ations, he excepted. 
ments, these lands are quite exceptional in character, and need special 
treatment. ‘They may be worthless this year, and most productive the next. Acco ding to 
cnatom in various parts of the country, alluvial lands are vented at merely nominal rates on 
formation (thongh they are then uxnally unproductive sand) in order that the ryot may 
establish some claim (0 hold them when the soil has fully formed, The full formrtion may be 
brought about by a rich deposit in a single season, It, would Le very hard, then, on a landiord, 
if be were precluded from doing more than doubling a notmmal rent for such land within ten 
years. Jn the interests of landlords generally, therefore, and having full regard to what is due 
to ryots, the Lieutenant-Goyernor would suggest that partially formed alluvial accretions and 
new reclamation he excepted from the effect of these sections. For accretions or reclanations 
which are fully formed and ordinarily productive, there is no need to provide eaceptional 
treatinent. 

22. To Part E of this chapter the Lieutenant-Governor has no objection, fully agree- 
ing as he dues in the policy of facilitating the conversion of corn rent into moucy rents. 
Exception his been taken to these provizions as one-sided, and it is claimed thut the faculty of 
sning for commutation should be vested in the landlord, as well as in the tenant. Impressed 
with the economical disadvantages of the general prevalence throughout a district of the daoti 
system, the Licutenaut-Governor would be glad to see a system of muney rents take its place, 
and he would ninke no objection to affording to both purties—to the lundlord, as well as to the 
tenant—the facilities which the Bill now allows to the ryot alone. 


CHAPTER VII, 


28. The principle which underlies this chapter seems to the Lieutenant-Governor to be 
Ete that the right of a settled ryot in the homestead portion of his 
seQeeonaney ghia in beste holding ie separate from, and independent of, hie right in the 
arable lands whieh he rents, Wherever the facts ave as supposed, 
wherever the set holding is distinet from the aruble holding, no objection van be taken to the 
section. But there ure, it is understood, portions of the country where this custom does not 
prevail, and where the dasfu even beara no rent, being given as a mutter of course with the 
atable land, and therefore not separable from it. In these parts the principle of the section 
might, if enforced, lead to difficulsies. The Lieutenant-Governor would therefore follow 
local custom, Where Jasts lunds ure separate from the joéra, he would apply the section. To 
the cases where dastu lands are not separable from the jo/es, he would not: make the ryot’s in- 
terest in Jastu longer or more short-lived than in ryutt land. The general principles of the 
Bill would, of course, be applicable to both classes of land without distinction. 


CHAPTER VIII. 
24, Ae might be expected, this chapter has met with extreme opposition from zamindms, 
while the revenoe snd judicial officers who have been consulted on 
Privileges of non-oveuperey jt ceem to Le divided into hostile camps. ‘Those whose service has 
ayes been mostly in Bengal Proper are against its proposals as being 
an innovation of an unnecessary character, while tle Behar officers would accept them, pru- 
vided freedom of contract betsween the landlord and the non-oceupaucy ry ct be not barred, 
As’the chapter stauds, the non-occupancy ryot van only be ejected (1) for arrema of rent, 
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(2) for violation of the couditions expressed or imphed of the lense, (3) for refusal to pay en- 
hanced rents ; and if ejected on any oF these grounds, he is declared entitled to compensation 
for disturbance, as wall 1s for improvements. The Behar exocutive officers, as the Lieutenant- 
Governor understands their proposals, would not limit in any way the landlord’s power to eject, 
hnt in return for this freedom would give the tenant, if ejected, compensation for disturbapee. 
They say nothing of compensation for improvements, though it appears from tho earlier papers 
that the Behar Committeo, under Mr. Halliday’s presidoney, were on the whole in favour of 
the proposition, 

In commenting on this chapter the Lieutenant-Governor must, in the first place, take 
exception to the term “ ordinary,” ax applied to the non-occupancy 
ryot. All the information before thix Government goes to prove 
that the occupancy stato in these provinces is (if facts were duly 
recorded) the rule, while the non occupancy status is the exeeption. If the term “ ordinary” 
ryot is to be maintained, at would be more in accordance with facts to apply it to the occupancy 
ryot than to preserve the meaning it now has in the Bill. 1 would, however, be better to 
substitute for “ ordimary” the term  non-oceupaney,” or “ non-settled.”” 

Coming now to the criticisms on the chapter, the Lieutenant-Gcvernor couceives, in regard 
to compensation for improvements, that, notwithstanding ali that 
has been said to the eontrary, uo reasonable dissent can be main- 
tained from the proposition that it is desirable to give security for the invested capital of the 
tenant, io matter What that tenants slags ma iy be. ‘The history of Ube rent-question all the world 
over teaches this Iesson, that want of such security has been a hindrance and a Lar to good hus- 
Vandry, and therefore politically inexpedient. It'seems to Mr. Rivers Thompson that if an ordi- 
nary fenant improves his holding by sinking capital in it, he is ax much entitled to compensation 
iF he had lent, his money to tke Tandlord on a promissory note payable on the determination 

his tenamey. It is no valid objection to say, with the British Indian Association, that in this 

country ordmury tenants never do improve their holdings, and that the compensatory provisions 
of the law are therefore unnecessary. ‘The fact may he as tho Association asserts, und it is 
possible that for a long time no practical results will follow the adoption of the provision in 
question, At the same time experience proves that agricultural improvement is a plant which 
flourishes only in the soil of security, and it is useless to argue thut, beeause it bas not flourish- 
ed while insecurity prevailed, therefore it will not take root when security becomes the rule. 
‘The Lieutenant-Governor bus in a previous communication informed the Government of India 
of the extreme amportunee he attaches to stimulating agricultural improvement. No means 
in hus udguiont could be more legitimate than that afforded by this provision of the Bill, 
which, besides, has already found a plage on the Indian Statute Book in section 44 of the 
North-Western Provinces Reut Act (XVIII of 1578). It ts unreasonable to expect a ryot to 
unprove his boldmg if you do not seeure to him some fruits of his capital und industry. 

But it is asserted if compensation for improvements to the non-occupancy ryot be in 

accordance with good poliey and natural justice, the same eannot 
he maintained of compensation for disturhance. On this import. 
ant question the Lientenant-Govemor must, m the first pluce, refer to what has been already 
said in paragraph 20 above on the unwisdom of legally establishing different limits on reut 
rates payable by settled and unsettled ryots, His belief is that the limits for both should be 
the same; and if his belief be accepted by the Council, he thinks that it is unnecessary to 
unpose a cheek on the abuse of the Lindiord’s power to euhance nou-vceupuney rents by any 
such provision as this of compcnsation for disturbance. But if on this point the Conneil die- 
agree with him, and decide on preserving a limit for non-oceupancy rates in of settled 
ryoty rates, then Mr. Rivers Thompson thinks that the incentive which would be thereby 
furmeked to landlords to tack-rent- and defeat the growth of tenant right should certainly be 
subjected to a posi eck. As to what the characterof the check should be, the Lieutenant. 
Governor’s judgment, isin the nature of a compromise between divergent views. He does not, 
on the one hand, accept us just and fair lo the landlord the provisions of the Bill which entitle 
all non-ovcujaney ryots, if ejected, to compensation for disturbance; nor, on the other hand, 
can he upprove the position that  laudlord is to Le absolutely free to eject with impunity a 
ryot, say, in the 11th year of his tenancy, who is industrious and law-abiding, and willing to 
conform to his landlond’s ieasonable demands. 

‘The uncompromising opponents of the provision in question appeal to the customary law 

Argument of identity in statas Of the country at the time of the Permancnt Settlement, and to 
of the non-oceupaney uf the status of the put hast ryot at that time, in proof of their con- 
ul the yaiklatt of the tines of feution that the nou-oceupaucy ryot of to-day should have no 
Us Fernonoent Sotthment ex privileges beyond those which his contract with the landlord may 

secureto him On this I am to say that it seems, as from the begin- 
ning it always has seemed, to the Lieutenant-Governor, that foo much stress is laid throughout 
these discussjons on arguiuents of un antiquarian character, and too little stress on what ix 
politicully expedient in the circumstances of the present time. Mr. Rivers Thompson believes 
it to be true (though it may not be universally athaitted) that the paikhast ryot of the last 
century was only a “ tenant-ut-will,” but the fact of competition then being among zemindars 
for ryots, and not among ryots fur lands, rendered the paikbaaé ryot’a condition better in many 
vespects than the condition of a modern “tenant-at-will.” In fact, if quoad the “tenant-at- 
will” the modern landlord be master of the situation, the paissast ryot was usually its master 
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quoad the zemindar of 1798, It therefore seems to the Lieutenant-Governor that appeals to 
the status of the parksast ryot of a eontury ago are calculated to throw but little light on what 
treatment should he accorded to the non-settled ryot of to-day. ‘There arv differences on 
essential points, not the least importaut, being that, while the paikbast ryot of the Regulations 
held at low rates, the non-settled or non-occupancy ryot of to-day enjoys no such privilege, but 
usually pays as much as occupancy ryots do. 

From one point of view, however, tho zemindar of a century agoymay" be, without any 
risk of dispute, said to have had the power of cjocting the paskhaat ryol, because he hut only 
"to ask oconpaney rates ty assure the ryot’s throwing up hia holding. So far there ix no doubt 
about the paikiuaf’s holding being more precarious than the permanent cultivalor’s. Aw Mr. 
Colebrovke says, “the inconvenience of remote cultivation maker it, necessary that he (the 
paikhast) should be at liberty to relinquish at any time the land which he uses; and conse- 
quently his own continuance being preearious, he eannst have a tlle of oecupaney which shall 
preclude the landlord from transferring the farin to a resident husbandman desirous of wader 
taking it.” If, however, the parkdasf agreed to pay up to the pergunnah rate, which was all 
that could be demanded from the resident huxbandman, it iy very doubtful if the zemindar had 
the power to eject him; for in the diseussions which preceded the enactment of Regulation T 
of 1793, the Governor-General authoritatively wrote: Whoever cultivates the land, the 
zemindar can reevive no more than the estabhshed rent, which in most places is fully equal to 
what the cultivators ean aford to pay. To permit him to dispossess one cultivator for the 
sole purpose of giving the Iand te another would be vesting him with the power to eommit a 
wanton act of oppression.” (Appendix to Fifth Report.) The truth, hywever, is that in these 
days the thoughts of zemmdars were directed to installing ryots, not to eyeeting them. 
Kjectment in its present aceeptation is a modern growth, and in every udvaneing society it is 
being placed under rentrictio 

Notwithstanding all this, however, it canont be denied that there has grown up a eustom 
which our courts have recoguiaed, under which zemmndars exereise the right to ect non-oe- 
cupaney ryots for other »-asons than non-payment of rent; and that custom, though it now 
cali, in the goneral interest, for some modification, cannot, in the Lieutenant-Governor’s 
opinion, be abrogated. If there Le little force in the argument that the provisions of the 
chapter are mmevessary beeause the ry ots to be legislated for are few, there is, in Mr. Rivers 
‘Lhompson’s opinion, much force in the contention that the proposals as they stand are objec- 
tunable because they deprive the lindlord of diseretion as to who shall beeome a settled ryot 
in his estate, and heeanse they virtually fine him for cxereising that statutory power with 
which other provisions of the Bill invest him, 

Jt seems vo the Licutenant-Governor that the cireumstances of the case call for a eom- 

Lioutonant-Goreruor’s propos Promise between the cluims of the zomindars to oject an unsettled 
vin iu rogund to compenmtion for ryot at diseretion, and the provisions of the Bill which give the 
Auatarbance, ryot compensation no matter for what reason ejected. That com- 
promise might, Mr. Rivers ‘Thompson thinks, fairly take this form (ulways supposing thut 
‘his earnest suggestion lo equalize the limits of oceupancy and non-occupancy rates be not 
aveepted by the Cotneil). As u landlord caunot eject a nun-vceupancy ryot except in execu- 
tion of decree, let the Court in ejectment suits have jurisdiction to fix a fair rent, at which it 
shall be optional with the landlord to let the ryot sit or not, IF the landlord consents to the 
ryot’s sitting at that rent, and the ryot agree, no difficulty arises. If the landlord abides by 
the Court’s orders, but tho ryot demurs, let the ryot he ejected without compensation. If the 
landlord refuses to let the willing ryot sit at the rent declared fair by the Court, Leing within 
the maximum limit, then make the landlord pay the ryot compensation for disturbance. ‘The 
landlord will thue retam the uliunate right of ejecting the ryot, and this is all he needs in 
order to get rid of a ryot for other reason thu refusal to pay au enhaneed rent. 


























































CITAPTER IX. 


25. Sevtions 96 to v8 ioolurive gail for no remarks. In regard to section 100, it is 

ae at, Putnted out that the form of receipt will not apply to some of 

Former resign tt emit, carter daltaio districts, wherothe arsa of the volding: varien 
from year to year with the price of produce or other causes, and where it is impossiblo there- 
fore to define that area in any except the receipt which forms the acquittance for the your's 
demand. The adjustment of the terms of the receipt to such exceptional cirenmstances is a 
matter for arrahgement, aud the Lieutenant-Governor would retain for the Local Government. 
a power to fix the yofm of the roceipt, as circumstances may dictate, while preserving the 
substance. 

Several critics of the Bill, among others the British Indian Association, draw attention 
to the provisions cf section 101, and declare that they are innovations, the zamindar being 
“on no earthly ground bound to give” the statement in question. ‘They would therefore 
omit, section “101; or, if it be retained, they would make the ryot pay for the statement of 
acaount which it prescribes. The Lieuteuant-Governor would, however, point out that, eo far 
from being an unreasonable innovation, the provisions in question were, for $0 years 
after the Permanent Settlement, the law of the land. “Receipts for ull sums received, 
avd a receipt in fall on the discharge of every oligation,” wore prescrihed by section 63, 
Regulation VIII of 1783; and it was only when that sectiou was repealed by Act XVI of 
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1874 thut the provisions ceased to have binding force, though doubtless zamindars had ignored 

them. The Licutenant-Governer considers the provisions salutary, aud to the revival of them 

he gives his support. ‘hey will introduce no change into the existing practice in a large 

portion of these provinces where acquittances in full ( fa éhatis in the vernacular) are always 
given at the end of the year when accounts are cleared up, e 

26. Coming now to the section regurding deposits of rent, 1 am to state that considerable 

. ition has been exhibited betb by zamindars and Government 








officers to the provision of section 103 (a), which makes the ryot’s 
delicf that his veut will not be accepted om tender by the landlord 
a sufficient: reason for depositing it m court, ‘The oppostion on this point is perhaps to some 
extent a matter of sentiment, but it 1s also, in the Lieutenant-Governor’s opinion, not without 
reason, for the withdrawal of deposits from civil courte is uttended with delay and eome 
expense, while the freedom which the section would confer on the ryot tends unnecessarily to 
alienate him from the zammdur. Mr. Ravers Thompson is aware of what has beon written 
on the subject from the opposite point of view—umong others by the Hon’ble Mr. Reynolds 
in his memorandum of 1Sth May 188)— ; and he observes that in the Statement of Objects 
and Reasons it is re-asserted that the present declaration of previous tender has become a mere 
form. This is, probably, mn a measure, true; but it certainly is not universally true; and the 
Licutenant-Governor is therefore disposed to defer to the opinions of those experienced officers 
who deprecate the adoption of the section as it stands. He would accordingly be glad if means 
could be adopted which would discourage deposit without previous tender, while stall preserving 
to the ryot the faculty provided by ‘the section. This means might, Mr. Rivers Thompson 
thinks, De found in an adjustment of stamp duties to the requirements of the case, Deposite 
after tender might, us at present, be made on # stamp of the value of eight annas, but deposit 
without tender wuder the provisions of section 103 (a) might be made chargeable with a hyzher 
stamp duty. It will be remembered that wuder the practice current belore Act X of 1859, 
deposits of rent in court were chargeable with stamp duty, asin suits for arrears, The 
suggestion thus inade is uo doubt open to obvious objections ; but so is the section as it stands 
in the Bill, and the question is therefore a choice of evils, As no very widespread, though 
ndoubtedly some, hurdslups have arisen fiom the existing Jaw, in which tender before deposit 
is essentul, it seems to the Licutenant-Governor that any extension in the ryot’s favour of 
existing privileges shonld not be made unnecessarily at the Iandlord’s expouse, und should 
carry with them deterrent incidents to prevent ubuse, 

Finally there is no reason apparent to the Lioutenant-Governor why the existing juris 
ion of the civil courts in regard to deposits should not be retained. The discretion con- 
ferred by sections 104 and 106 on the officer empowered to recive deposits can be exercised as 
effectually by a rent-stut moonsif as by a revenue officer ; and as the civil courts will continue 
to exercise jurisdiction m rent suits under the Bill, there 1s a distinct inconvenience in estab- 
lishing a dual jurisdiction in connection with the receipt and ackowledgment of reut arrears. 

27. On part F of chapter LX the Lieutenaut-Governor will only remark that it should 
be made clear, under section 117, that under the system 
called agore-btai the lundlord bas a rightYo watch the erop 
up to the division, and that the ryot caunot remove the crop 
till division has been made, Under section 118, alse, Mr. Rivers Thompson does not,’ with 
the majority of Behar offices, sce what good is to come from filiug the derabundi papers 
in Collector’ officers in ull cases, When the system of village agency is organized in 
acoordance with the pli indicated in my No, 809T—R, dated Ist June 183, the patwari and 
eanoonyoe will be the proper custodians of such papers. But until that agency is established 
the Lieutenant-Governor thinks that it would suttice if in disputed cases aloue the danabundi 
papers should be deposited in the collectorates. To deposit them in undisputed cases would 
he to crowd the recordereoms with a mass of useless papors. 

28. With reference to section 121, the question arises whether that section, taken with 

19 ae section 20, covers the case of an extate managed by the 
achipiclon ote ilinepreses ett authortin on gasount of fhe wecnsomey OF Ee pee 
tish India Amociation’s object prictors. Fair rents are, as section 12] stands, to be fixed 
bh hoe “irae to Goverm “on the application of the landlord or of the tenant.” When 

ate eae the State receives the rents, allowing the proprietor malikbana 
will it be deomed the laudlord for the purposes of the section? The answer should, in Mr. 
Rivers Thompeon’s opinion, be in the affirmative, and made clear in the Bill. 

In conneetion with this subject, the Lieutenant-Governor will noticg a remark made by 
the British Indian Association, “that nothing would create greater confidence in the minds of 
the people in the justness of an Act defining the rights and obligations of landlords and 
tenants, than the fet that it upplies equally to Government in its ity of Inndlord as to 
private’ landlords” Concurring im the justioe of that remgrk, Mr. Rivers ‘Thompson desires 
to emphasize qie fact, that the rights and privileges which the Bill proposes to recognize in 
regard to ryots generally, will, practically, be as largely enjoyed by the ryote in Government 
eatutes, a8 Wy those in estates which ure permanently settled. ity of tenure, fair rente, and 
free sale, will, the Lieutenant-Governor trusts and believes, within a short period of time 
prevail throughout all Government estates where these advantages do nob now exist, Hwe 
turn from ryots to landlor(s, the Lieutenant-Governor would say that the only privilege which 
Government retains, over and above those conforred by the BU on zamindars, is the privilege 
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of the certificate procedure; and the reason why Government may fi reserve this privilege 
is obvious, ‘The certificate procedme m the hands of public officers shonld be safe from abuse, 
for there is no dirvet meentive to and its exercixe is subject to watchful official super- 
vision, That is one, and in itself a Salicient rewon, why a procedure for collecting rents may 
Jet given to the Government which cumot be safely entrnsted to private individuals, But 
there is, besides, the paramount reason that the rente collected hy Government really 
revenne, and the procedure fe nge payment of State dues must, im the general pable 
interests, be more summary thaw the pro fe i this wae not 
so, the ultimate result would be the cuployment. of lary + greater expenditure, 
and increased taxution, Thus a summary procedure for collecting the public revenne, while 
necessary if the government of the comity is 0 be efliciewtly admunstored, and while not open 
to the objections to which a summary procedure for collecting. pr debts 1s exposed, ism 
the loug run the easie pest For the people. Nor as (is prineyple mapplieable in 
of estates of disqualfied proprietors managed by Goverument, for the rents of such eHtates 
indude the revenue. 
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CHAPTER X. 


29. The provisions of part A of this chapter have the Lientenaut-Governor's general 





Tprinemente on rots holdings, apptosal; inthe Ghimks that seetions 127 and 128 mnght nore 
not kha lade widen expheitly declare that where the improvement to be efleeted 
nesta does pot ie witha the holdings fo be benetited (asm the 





ease of an embankment), the ryots should still have the option of effet at Where sin 
improvement affects more thin one holding, the Tandlord should serve notices on all the 
riots, Lt serve notices on thar kudlord, Perhaps, ax nuder the 
General Clauses Act, the smgular inchides the plural, the use of the word ryot may be t 
II ryots affectod ; but it might prevent mistakes if the port were made quite eleur. 
In regard to Part B oof this Chapter, dealing with the landlord’s right tom 
nithin the limits of his etate, the Liewteu mt-Governor Ins some coubt whether the section, 
ay drifted, expresses the intention of the draftsman as stated in paruztaph 92 of the Statement, 
j i Reasons. As the section of the Bill stands, it i ronable whether a land 
rent-free holding Forwwne | , i o. Under the 
the landlord 1s precluded from measwming such a holding, because he is uot am 
vecipt of rent from it; this it is proposed in the Statement of Objects and Reasons to alter, 
Int the alteration dees not apyoa in the Bil, ‘The Lieste emor must confess that he 
does not view the proposed change in the low without some misgivings; but if the kuw is to 
he altered, he wonld provide against the abuse of the power of measurement, und against the 
possible creation of disunion between the rent-free holder and his tenunts, by insishng on the 
landlord contenting himself, except for good cause shown, with a survey of the external 
Inundary of the terme, ‘This will give the area, which aw all the landlord can want to know 
in the grent majority of cases, Under any cireumstinees the zemindar, if so advised, could 
sne in the civil courts to establish his rights if he is under the behef that the Jakhuajdar holds 
more lands than he is entitled to hold undes his grant. 













































80. Sections 134 to 137 are given as reproducing sections 176 and 177 of the Bengal 
Indequle jovvinion wade in the Bill; but the Licutenant-Governor docs not find that section 
Rill for measurement of ryots'heldings. 17 of the hatter Bill, which itself reproduces section 38 of 
‘Act VIII of 169, finds any plice in the Bill now under disenssion, ‘This scems to 
Mr, Rivert Thompson a serions omission; for many in-coming lancllords, especially auetion- 
purchasers, will fiud it very difficult to overcome combinations to withhold rents among ther 
ryots, if deprived of the procedure provided hy section 38 of Act. VIIT of 1869. The justie 
fication for the exclusion of that procedure from this Bill is the introduction of the provision 
for settlement of rents and record of rights, ‘These provisions, however, are at. present ouly 
applicable to disputes on.» lurye ecule 5 they cn only be put in motion by*the Local Gover 
ment, and are therefore inapplicable. to such cnsca as section 84 of Act VIET of 1869 wan 
tended to meet. Accordingly, the Licutenant-Governor trusts it will be found possible either 
to amplify this part of Chupter X so as to include the provisions of the existing law regarding 
the measurement of Iand when it cannot be ascertained who are the persous liable to pay rent, 
or ao to extend the provisions regurding record of rights as to enable the Goverument to apply 
the procedure tg suit the wants of individuals, 


81, In regard td the doctrine of murger, the Lieutenant-Governor has nothing to say exe 

cept that, as the doctrine is novel, it may be made clear that 
if landlord buys an oocupancy right under chapter V of the 
Bill, the ocenpancy right is extinguished, and the land becomes part of the ryoti land of tho 
estate, Tho provisions regarding merger probably imply this, but it would ke well by an 
explanation to make the matter quite pluin, 


82, Hore I am to take the opportunity ‘of stating that the Government of India hae ree 
spension and reminioy of ve. cently asked this Government whethor it would not be desir~ 
ree of rent on fallre of era. able to introduce into the Tenancy Bill a section similar to 
section 23 of the North-Western Provinces Rent Act (XVIII of 1673). ‘The queetion had 
sireidy attracted the attention of the Lieutenant-Governor, and he is now prepared to ey 
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that, while’ he has no objection to the introduction of such a provision into the Tenaney Bill 
he considers that it will not be as productive of good results in Benyal as in Upper India, In 
the first place it must not ba forgotten thet by fur the greater part of these Provinces ix perma- 
nently settled, the revenue Learing to the rental a proportion of one to five, if not less ; and in 
the next place that there is usually a long chain of snbinfendation between the zemindar and ‘the 
ryot. No zemindar, with a small revenue churge and a lurge rental, will consent to remit rent 
in proportion to « remission of revenuy, while if he only remits a sum equal to the remission 
made him, the effect on the ryots would be small, even if it ever reached them through the long 
ine of tenure-holders which often intervenes between them and the proprietor. These, how. 
ever, aro objections of pructice, not of principle, aud the provision might be useful in tem- 
porarily-settled estates. yom this point of view the Lientenant-Goernor makes no objection 
to the introduction of a section similar to section 23, Act XVIII of 1873. If such a provision 
be introduced, it would become desirable to charge interest on the suspended demand; and 
therefore advantaze should be taken of this opportunily to repeal section 2, Act XII of 1841, 
which prohibits Government from charging interest on revenue an 











CHAPTERS XI anp XII. 


33, The provisions regarding settlement of rents and records of rightsure, in the Lieate- 
nant-Governor ’s opinion, among the most importunt of the 
rig Bill, and he observes with great sutisfaction that they meet 
with but few, and there unimportant, objections at the hauds of the representative Associations 
in (hese Provinces, while most offivers approve of th Reserving minute criticisms for 
later communications, Mr. Rivers Thompson will only say, in regard to Chapter XI, that while 
‘on the one band, in section 157 the period allowed for objection uppears to be too short; on the 
other bund, the facilities for appeal and for contesting the Settlement Officer’s procoedings 
afforded by sections 160 to 162 are too wide and numerous. The matter is one which calls for 
finglity ; and the Lieutenant-Governor sees very serious disadvantages in the proposals lo invent 
the civil courts pructieully with the faculty of revising on all points the work of the settlement 
officers. On questions of law there is no objection to an appeal being allowed to the civil 
courts; but on questions of fact such as are involved in clauses (J) and (e), proviso (2) of 
section 160, it seems to the Lieutenant-Governor that the civil court is a less competent jude 
than the Settlement Off If, after the jummadnndi has been published, and has, under 
section 159, acquired validity, a material error of fact is discovered, there would be no objection 
to a correction being made, us is now done under section 25, Regulation IT of 1572 (Sonthal 
Pergunnahs Settlement Law); but in this case the authority to direct the correction should be 
the Local Government, or some executive authority vested with powers of the Local Govern. 
ment. and not the civil court. It would, the Lieutenant-(iovernor’s opinion, seriously 
diminish the beneficial operation of these provisions if the jummabundi were open to revision 
by the civil courts on any question of fact; the zemindar, who has the longest purse, would be 
sire to prevail over the ryot in the long run, no matter haw weak the former’s case; and there- 
fore Mr. Rivers Thompson very strougly recommends that sections 160 to 162 be revised with 
relerence to these considerations. 


Settlement of rents and records of 


























34. Sections 164 of the Bill as drafted makes the previous sanction of the Governor-General 
in Couneil necessary whenever the Local Government proprio motu desires to make a record 
of rights. This, in Mr, Rivers ‘Thompson’s opinion, is an unnecessary restriction on the 
diseretion of the Local Government, and one which ean lend to no possible good, while liy 
delaying action it may cause u good deal of harm. Commenting on seetion 161. the Britul: 
Indian Association say: ‘The circumstances which would justify the removal of a tract of 
country from the jurisdiction of the ordinary courts, and placing it, for the purposes of settle- 
meut of rent, under the jurisdiction of revenue officers, must be of an exceptional character. 
‘The first_ ground, therefore, on which this section would allow such removal is very objectionable. 
Let the Local Government’ have tle power of ordering such a trausfer when an agrarian dis 
turbance is threatened, or when ecttlement in Khas mehal is to bo effected; bat 
it would be dangerous to give a number of landholders or a number of tevants the right 
of applying for it.” Without admitting the reality of the danger referred to (for the 
right of sauctioning or refusing the application will still rest with Government), Mr. Bivers 
‘Thompson agrees with the Association in thinking that in such matters the Local Govern- 
ment is the best judge of when and how action should be taken; and ff this be true 
regarding the questions raised by Chapter XI it in obvious that it is not lees true of the opera- 
tions under Chapter XII. The Licutenunt-Governor, would, therefore, recommend the omission 
of the worde “in uny ease with the previous ennetionof the Governor-General in Couseil” from 
section 164, 


Finally, ptovisions similar to thoso of sections 157 to 160 should (with the modifications 
suggested above) he introduced into chapter XII., Full opportunity for discussing disputed 
facts should certaiuly be afforded before the record of rights beoomes final and binding. It is 
ed that, in making the record, the revenue ufficer would have, full power to make all 
and enguities that might be necessary to prepare a complete record of all rights im the 
tract in which he wus operating. As this is not expressed in the section, it might be well to 
obviate the possibility of doubt upon the poiut by a Ubuite provision. 
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35. An objection is taken by the Committee of the Behar Landholders’ Associ 
fect of tho Bill on existing this portion of the Bill, on the ground that no assurance is given 
renta, that the settlement procedise will not be utilised to re luce existe 
ing rents; and the Lieutenunt-Goveruor believes that the iden is very provalent among zentin- 
dard that the effect of the Bill as a whole will be to e in immediate and serious reduction 
in their rents. As far as the Licufenaut-Governor understands the matter, "this is nob the 
intention of the Legisluture, Whgu the Bill becomes law, indeed, it will not be possible tor any 
landlord to recover by legul proceedings rents above the wacua or rack-rent limits fixed hy t 
Bill; and in whatever tracts of countey settlement proce pters XL and NII 
may be instituted, the jummabnndes remulting Irom such proe s will shew no ren! 
there limits. Subject, however, to this restriction, existing rents would not be interfe 
under the Bill; they would be recorded as payable for the existing holding. 




















CHAPTER XIIL. 
86, The provisions regarding distraint, have met with as tna 
Vistraint of crops. Objection ri interest aw perl y 
tw modification of taw part the Taentenant.Governor thin 
in enw of non-oecupancy aud for this opposition, Mle di 
Ehurfa ryots, of eattled Tpote—and th nation, will form 
the great bulk of the rent-paying class= landlords wold hav ‘in collec 
ing their rents, even if distraint were altogether abulishod in regard tote + holdings. 
Oreupancy rights are now valuable, and will grow ia value ‘They afford adequate security Lor 
the landlord’s rent; and af in regard ty them facilities for distramt be abolished, the landlonia 
will not ultimately he the anfferers, Mr, Rivers Thompson would be glad tothink thet settled 
ryots themselves will eulfer nothing from the nam at all 
aventa, to ran of iosing their all through unpunetuality m pay 
But if landlords’ rents wre adequately secured by the transferability of the occupancy right, 
there 13 no such seenrity in the ease of non- ey and AAurfa tyots, Wt is in regard to. 
these that the restriction of the landlord's power to distrain will he most the power 
to distrain, as it now exists, Ten abnsed is bevond question ; that it ia still abused, 
sspecially in Behar, ix equally indixputyble, though the abuse is probably not so flagrant ner so 
axtensive as it once was; but, granting: all this, the Lrentenant-Governor has reason to. believe 
that the abuses are quite within the abihty of the executive to check and to suppress, and he 
therefore hesitates to deprive landlords (lisr the provisions of the Bill virtually mean deprivation) 
of the only effective means they have of collecting rents from the “ non-deeupaney ” ov bhnrfie 
syots, Mr. Rivers ‘Thompeon would be quite prepared to agree Lo any proposals which have 
‘or their object the more effectual enforcement of the cxisting law of distraint, and he thinks 
this may be attained by making violations of the existing law of distraint punishable, as in the 
sage of criminal trespass, under the provisions of the Peual Code, and by enacting that porsona 
senefiting by such offences should be similarly liable to punishment. Thus armed, the district 
officera should be ablo to deal adequately and fully with the nbnses of distraint, and he would, 
shereforo, submit that the prosent law of distraint might with such substitution of penalties for 
sivil damages be loft unaltered in regard to all non-oveupancy ryats. I! this vieww opted, 
she Lieutenant-Governor would recommend the abolition of distramt altogether in regard to 
weeupancy holdings. Indeed, with the stamp daty chargeable under scetion 167 (2) uf the Bill, it 
is not apparent what great advantages landlords would devive from the distraint sections uf the 
Bill which are uot secured to them already by the procedure for attachment before judgment 
ader the Civil Procedure Code. 
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CHAPTER XIV. 


87. It is very generally admitted, and properly so in the Lientenant«Governor’s opinion, 
: tut the abbreviated procedure for the recovery of reut coutamed 
Procedure for recovery of |! + i = 

uroars of rent in Cou-t, Pro. in this chapter is an iniprovement on all previous proposals on the 
roual to extend putni salt proce- gubject. Partizaus of the zemindari party, indeed, assert thut, 
Sie eagiatered bee while their rights have been invaded in one direction, nothing has 
veen done to facilitate the recovery of their just rents; but further than bringing to the notices 
of Government a propos:l made it 1476 by Maharaja Sir Jotindea Molun Tagore to extend 











the patni procedure to all tenures and tenancies, they have done nothing to suggest a better 
procedure. ‘The Lieutenant-Governor hus given his careful attention lv the Maharaja’s pro- 








posal ; and while he is unable to adopt them in their entirety, he is willing, as at present advised, 
to extend a rensouable modification of the patni sale procedure to tenures of i norte, which, 
aither through the motien of the owner or the landlord, may be registered in the immuner indi- 
vated in paragraph 14 above. In this Mr. Rivers Thompson goes somewhat, fuather in uh 
Jireotion desired by the zemindars than section,147 of Sir Ashley Eieu's Bill, which limited 
the summary sale proceduro to patnis, to tenures at the ereation of which the right to sell was 
reserved, and to permanent tenures with a rental of Rx. 6() pec annum. It remains w be seen 
whether gemindars, by causing all ‘ tenures? to be registered, will, in consideration of the more 
wummary procedure for recovering arrears, couvert into middlemen those whv are now nomin- 
ally coogpanoy ryots. If they do, their action will farther the Lientenant-Governor’s views 
regarding the preservation from tack-rents cf the actuul cultivators of the suil. 
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But while the Licutonant-Governor is thus disposed ta apply a summary proceduce for 
© Kaporionee shows that Tecovery of rent to all tenures, he is Very strongly of the opinion 
superior Inidtonty rately, wus that no such procedure could be sulely applied to ryoft holdings 
Se peat) prestove: wile tly in the possrssion of actual cultivators. Apart from the reasons 
‘Wubstune. uzun When eres Which the Rent Commission give* for refusing to invest iufétior 
tor danazen enn Me ethetially landlords with summary powers, Mr. Rivers Thompson believes 
cated.” Thae ar grove duabt thax it would be a mere mogkery of justice to give oveupaney 
the reall wht be i » 
ee et ne ryots, sold ont of their holdings under a summary procedure, the 
rasta to petiy right to sue for redress, Hig holding is the oceapaney ryote’ all, 
and, deprived of this, he beeomes a pauper, unable to sue. He 
becomes an incumbranee on the community whieh, under the cirenmstanees of the country, 
cannot provide lum with industrial employment, and a souree of embarrassment, especially in 
tumes of searcily, to the Government. Nor does the Lieutenaut-Gorernor think that sufficient 
security against wiongalome would be afforded by my: sach zements ax those contem. 
plated by seetion LES of Sir Ashley Eden’s Bill, “There are many 2emindarivin these Provinees 
im which regular and systematic aceonnts are now kept; but Mr. Rivers Phomyxon would 
hesitate very long indeed, before he would, on that account, ves ube proprietors with excep 
tional privileges in regard to the recovery of rent, When an organized village agen: y uf 
record amd account is established thrinnzhont these Provinees or portions of them, things may 
he different, rudd then summary fuvilities for recovering rent fiom oceupuney holdings may pr 
perly be granted, whych cannot now be allowed without yublie danger, Bat tor the present, 
the Lacuten: thinks that as much as ean reasonably be done to facilitate the rec 
very of arrears trom ryots bas been done hy the Bill, Indeed, many experienced officers doubt 
whether the Bil could, wrk safety, push simplification further than it hug done; and some are 
disposed to take exception to that portion of section 198 which vests selected munsits with 
final jurisdiction in suits when the arrears clnimed do not execed Rs. 50. ‘The Lieutenant 
Governor nonees that the Rent Commission proposed to confer such summiury jurisdiction in 
tmunsifs only up to a maximum claim of Its. 10. This tobe observed that in the great majority 
of suits {ui arrears of rent Uhe sum claimed dors not exceed Rx. 5tl; so that in pomt of fuct the 
practical effect of the eeetion will be te prevent appeals altogether, except in a question of tithe 
or mite, "Whe change, t hich the Bill proposes to introduce iuty the present law is a 
very midieal change, and a very great concession to zemindara, which many competent Judges 
do not contemplate without some doubt ax to its expediency, ‘The Lieutenant-Governor, howe 
ever, thinks that, on the whole, the section may siund, especially as it will he in the discretion 
of the Government to appoint carefully selected officers for the trial of rent-suits. According 
to the ancwnt hi of the country, fixity of teume was conditional on punctual payment of the 
at; und when there is no dispute as (0 Otic or tate, the decision of a competent and experienced 
ndge,on an examination of the facts, may be safely allowed t0 prevail up to the limit 
ated. Hany further concession is to be made, and havdly any svem necessary, it should, im 
Mr, Rivers Thompsow’s opinion, tke the form of a prolubition of an appeal in suits for arrears 
of rent from Rs, 50 to Rs. 100 (che mit of the Judge’s summary jurisdiction), unless the 
amount of arrears decreed by the Conrt of First Instance were previously deposited .in Court, 
Tt is a common, and a not unreal, complaint with zemindars that tleir difficulties commenge when 
the decree for arrears has been attained; and to obviute this complaint as far as may be, it 
might be desirable to limit the right of appeal exeept under such securities for tie final pay 


ment of the demand as have Leen proposed above. 


38, In the preceding remarks the Lieutenant-Governor has only touched on the main 
Conclusion, Lienten er- points of the Bull, postponing matters of detuil till the Select 
ors general opinion on the Hall. Committee meet. He hopes for opportunities from time to time, 
during the Committee’s sessions, to make to it such eommunications on those pointe of detail 
as the progress of the measure may sngyest. In bringing his remarks on the present occusion 
toa close, Mr. Rivers Thompeon would again say that, although on some points he has not 
been able to approve the Bill as drafted, and has felt. himself constrained to make euggestions 
at variance with some of its provisions, he is still bound to repent that, if mnodified on those 
points, the Bill, in his opinion, will be a constitutional aud snecessful effort to remedy abuses 
which unquestionably exist very widely, and whose continued existence is incomputible with 
the peace aud prosperity of these Provinces, 


















































































































No, 1021 7.-R., dated let October, 1883. 


From-C, W Toniox, Lay, Under Seeretary to the Government of Bongal, 
To—'he Scoretary to the Government of India, Legislative Department, 


Ty conti juition of Mr, MacDonnell’s letter No, 973T.-R., dated the 27th September, 1888, 
A ’ Tam directed to submit, for the consideration of His Excellency 
Pap tA later the Governor General in Council, the accompanying copies of the 
‘Neitepiter, 188% with vucaurey. Teport * received from the Commissioner of the Rajshahye and 


Cooch Behar Division on the Bengal Tenuucy Bill, 1883, 
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No, GIOR.C.T., dated Darjeeling, 22nd September, 1883, 


From—Loup H. Usick Browse, Commr, of the Rajshahye and Cooeh Behar Di 
To—The Secretary to the Bourd of Revenue, Land Revenue Deyartinent, 


351A, dated 20th Margh, 1638, I have 











‘ular letter No, 
ney Bill, 
nd Julpigoree have offered no opinions on the Bill. 
They seem to have felt. hampered ly the knowledge that they had already reported on previous 
Bills, many of the provisions of which are reproduced in the present Bill, and that Govern 
ment have resolved to pass into law many of those provisions Mr. Yowell indeed asked me if 
I could tell him whut provi were still open to consideration and diseussion—a question 
which I was unable to answer. ‘The Deputy Commissioner of Julpigorce also pleaded want of 
time; but. he forwarded a very full report by B ck Nath’ Mulhiek, an expe 
Deputy Magistrate and Deputy Collector, now in charge of a lage Wards? 
Mr. Vowall has also consulicd non-ollicmls in his dist: nd xent their opmions, 
Livesay entirely approves the Bill, and has no remarks to make on at. My, Newbery a 
of it geneially, wiring as follows, aud adding a few other remarks, whieh app 

No. 1 of this letter— 

“T have myself gone thiough the Bill carefully, and, in 
positive improvement, and it is impossible ws make it better 
the gemindara urge, the Kill mstroduecs no new nicuset 
ing the rents, thong that wax one of the two grest 1 
the subject. "At the same time T feel bound to say with the 
ing rente in Bengal should be sought for, not 
soot of the dixputes which prevent their pnne 
fally taken up the souroes of the 
serious altevation, Int tt 
the Bill eunnot be removed without it 
to gain something than to rexorve # right which 
endless trouble, uneesininty, ul Lows, The ¢ 
nover objected to, except in cerlain caw which aie Lally provided by seclionx 51, 5}, und 64, che: hed by 
section 66." 

Mr. Glazier and Mr. Tato have given opinions of their awn and of others which will 
appear in enclosure No. 1. Mr. Wace has reported yery fully on the Bull, T give some 
extracts from his report in enclosure No. 1 of this letter. 

8. J enslose separately a paper marked ax enclorure No. 2 of this letter, aud desve to 
apecially call the attention uf’ the Board and Government to it. It consists of extracts from 
Mr. Wace’s report, containing remarks of great importance, showing as they do that the 
provisions of the Bill will have the effect of putting an end fo the present custom of anahing 
settlements of the Terai jotes, which constitute a Governmentestate for 10 years, As no 
contracts will under the’ Bill prevent the tenant. from enjoying ull the rights accruing from 
aright of occupancy, there will be an end of re-settlements, and futime rents will be deeded 
by the provisions off the Bill, if passed, fur fixing un euliancoment of rent. 

The forogoing remarks, and what is said in enclosure No. 2 on that point, apply equally 
to the very similar settlements for 10 years of the Western Dooms of Julpigoree, 

4. Before tuming from special cases arising in connection with the position of 
Government as zemindar, J request the Board’s attention to the matter of Tauds granted 
under the ‘Tea and Arable Leases Rules. [1 seems doubtful whether under the proyssions of 
the Bill there will be any use in some of our rules for the grant of these two classer of leases, 
aa 1 understand that there being no freedom of contract, if a grantee has occupied for the 
requisite number of years, and has held land for 12 years, he ywill have all the rights of 
asettled ryol. Of course no such rights can be aequired during’ the currency of the proli- 
minary lease. Some rather diffieult cases will, however, arise, as if sometimes happens that 
the full percentage of culti -ation required by the rules is not effected during the currency of 
the prolimvary lease, and then the grantee ix ullowed to hold on as a year-tu-yonr tenant, 
sapposing grantees to 80 hold on without completing the 15 und 54 per cent of cultivation 
till they had occupied for 12 years, they would under the Bill become settled ryots, and the 
rules in regard to the grantof a renewed lease and the terms thereof would no longer apply. 

5. donot doubt that, as regards such estates us the Terai jotes and the jotex of the 
Western DooarssGovernment intend to place themselves in the position of all other zemindars, 
and to deprive themsdves of the rights of whi mindarx are deprived. At the same 
time it will be contrary to public poliy in the matter of encouraging cultivators if jotedavs of 
the Western Dooars are allowed to acquire rights and hold for ever any aren of waste lands of 
which they may have been in possession for [2 years. Hitherto Government las exercised its 
beneficial right to improve its property and encounige cultivation by depriving the jotedar of 
waste lands in exeess of the area which the jotedar 1s likely to he able to cultivate@as pr ved by 
the area found uncultivated at the expiration ob each 10 years’ settlement, such excess lnnds being 
made available for others, both willmg and able, to do that. Such judicious measures will le 
no longer possible under the Bill. 

1 am not aware whether Government and the Board contemplate that lands granted 
under the Tea and Arable Lease Rules shail be gradually removed from the oovalion of these 

_ rales, and the terms of the leases by the effluxion of time as a consequence of the present Bill. 
.Lhave.now drawn the attention of the Board to the subject, aud it rests for them to bring it 
as 
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to the notiec of Government, in case there should be any desire to treat lands granted under 
the rules referred to in an exceptional manner. 

6. Itisscarcely necessary to say that the zemindars of the permanent settlement are 
(probably without any single exception) much opposed to the most important provisions of the 
Bill, which promnes to deprive them of so much and confer go much on their ryots. 

What Mr. Newhery says in the following passage, as being the view of (he zemiudurs of 

pore, may be taken as representing the views of all the zemindars in the division, except 
ment, who are donbtiess ready o make sacrifices ingregard to publie property in order lo 
Uenefit all the ryots in the country :— 
re of {hia distriet, who lias given their opinions on tho Bill, 
‘wid full of roeastren whi subersive of 
at the permangat settlement never to disturb, hut aro 
i between the ryote and the zemiedare, Further, that courts having 
almost every point of dsifimence. the rau wonbl be, they say, 
han to gain by the Hill. ‘Thos strongly object lao. to. tha 
Fawetions 60 and 56. They farther urge that the 












* All tho principal resident zomin 
me unanimously bik an be 
their rights w Government. ha 
aly caleulate generate greater ill fe 
been made to coine between them 
that the ryots will be found piuctically 
new rights proposed to be craated by secti 
Bill proposes no bettor means of recovermig the tireuts. 

Lastly, the publie prints have for some months past contained reports of special mect~ 
ings held by zemindars to express their strong disapproval of the most important portions of 
the Bill. 

7. The zemindars, as a body, also complain that the Bill contains no provisions for 
enabling them to regover their rents easily and quickly, and specially rents demanded by them 
at the same rates, &., as have been paid in for former years, notwithstanding that in 1877 
their claim to such an improvement of the Rent Law was admitted by Government, 

8. I now proceed to give my own opinion on the Bill. 

9. The most. important provisions in the Bill are those which confer valuable rights and 
privileges on the ryots, generally at the expense of the zemindar, whose full proprietary r glts 
will be curtailed, whose income will be restricted, and wh ill, I think, fall ir 
market value accordingly. Tt svems to me that the right to ask what price you like for your 
own property, whether it be land or « horse, or anythig else, is a valuable proprietary right 
which will be abolished by the Bill, and that to give an ordinary ryot a night to oecuipy land 
as long as he pays his rent, und unless he misuses the lind or violites a special condition, and 
to limit the reut he is to pay, is to really make bim proprietor ina leser degree. The present 
Prime Minister of England, and | believe all the leading statesmen at home, have stated in. 
Parliament. that, provisions of a somewhat similar nature in the two Jrish land laws introdueod 
by Mr. Gladstone confer a proprietary interest in land on the tenants. In short, the Bill 
proposes to effect a violent revolution in the ownership of landed property, and to change the 
landed system over a lui id important tract of country, affecting one way or other the 
interests of above 55 millions of people. The magnitude and importance of the measure 
can hardly he overrated. 

10. I think that such important changes, affecting detr 
of a large and important class in a vast country, should only be strong’trounds, 
auch as, for instance, the grounds advanced by Mr, Gladstone when intreducmg a somewhat 
similar measure for Ireland in 1570, and aguin, more recently, when he supported his proposals 
by urging that as good general laws and’ administration and assistance in the reclamation of 
waste lands hid failed to dispel serious ill- among the mass of the popwlation of Ireland 
towarda England and the Government of the United Kingdom, rt was necessary to take an 
extreme atep in a direetion specially aeceptable to that population in the hope that it would 
put an end to what was al serious political danger. ‘The result of such a measure us 
this in that case might well make thivhing men puuse before introducing it into another 
country, even if th. crrenmstances under which the Trish mensure war applied existed here. 
Tn Freland the people were finaily convinced that the action of Government originated in fear and 
weakness, and those who had previously paid the rent and lived quietly were persuaded that, if 
they resorted to gienter and greater outrages, the English Government would give them more 
and more. Asa consequence, concession made at the expense of the landlord was followed by 
further outrages till Government saw thal vigorous repression und the suspension of consti- 
tutional liberties must take the place of concoasion. ‘Thus, tle result of a similar menaure in 
Ireland was ulmost slisastrous, but it was tried to meet circumstances which seemed to the 
Government, to require special treatment, . y 

11. Whut are the circumstances under which it is proposed to "introduce the present 
measuro? ‘They are about ax different to those found in Ireland as it is possible to conceive. 
No special and strong grounds, political o: other, exist in the present cage, nor have any 
been asserted in support of this Hill, Even the Rent Law Commission, the majority of 
whom proposed a measure similar to this one in its main features, made no such assertion, 
but, on tbe contrary, seem from # passage in the report to have Leen unanimous in holding 
what is a nearly universal vpinion, viz., that the ryots of Bengal Proper are stronger than 
the zemindars. This will ecarcely be disputed by thos) who have had opportunities of forming 
an opinion 6n the point, and it is pretty well known that in Hastern Bengal the ryots are very 
much the stronger, and that if protection or assistance is required there it is required by the 
zemindar. 

‘That the ryots of Bengal bave been the stronger, and have not been in need of protection 
or assistance, is further established by the history of the legislation and the attempt at it 
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tly be called the revolutionary Bills, viz., that proposed 
by a majority of the Rent Law Commission, In 1876, the then LicutenantsGovernor effected 
the passing of the Agrarian Disputes Acts of that year ou a consideration of the disputes in 
Pubna arising from quarrels between shareholder zemindars. Most Government. officers were, 
T believe, of opinion that nothing but the provision to bo found in the pyesent Bill for the 
appoiutinent of a joint rent collector or manager was needed tu meet such eaxes, but my object 
in mentioning the Act is to observe that, on that occasion, the Lieutenant-Governor never 
proposed auch changes us are to be fund in this Bill. 

In 1877, again, so far from any measure to a 
advisable, another Lieutenant-Governor thought. » 
zeminiars all over the Lieut nant. p ral, ive, to enable them to recover 
their rents in cases where (here was no dispute, and where the amount cliimed was the same as 
had been paid at the sume rate in previnus yeurs, combinitions among some ryots and a general 
disinclination to meet their andisputed lal among the having called for such logis. 
lation in tid of the weaker party,—the zemindars, The Government of India eoacurred with 
the Fiientenant-Governor, and leave was given to viduee the Bill, though uniortianately for 
the zemindare that was never done. Matters have in no way changed since then, Phere has 
been no general feeling of discontent among the ryots of the country as a body. T am sure 
that all Government officers will ag in this, and in thinking that the ryots of Benal are, 
as a body, ina contented prosperous eon tition, nor will it be dew . heen no 
general reqnest on the part of Uhe ryots for such legislation as is now propAsed, AS a body, thoy: 
Know nothing of the intentions of Government, aud have never asked Fir what is now to be 
given to them nt a great. enst tothe zemindars. 

12. It is clear then that the present measure is proposed, not beeanxe it is necessary, but 
because, m the ajinion of Government, the land system of the Bill is preferable to Gre existing 
one. Tb scoms fo me thet the passing of such a Bill would not be justified by the cireum= 
stances under which it is proposed, and thut if there were noother objections it’ would not be 
right te pres it. 

18, But there are other and, m my opinion, serious olijections to the Bil 
the one, argued so universally and so strongly by the zemudars, that il is an in| 
the rights guaranteed to them by the Permanent Settlement, 

‘The representations of the zemindais on this point seem to me to be most reasonavile and 
entitled to the fullest consideration, TL have always thought that the quotations from the 
writings of Mr. Francis, Sir John Shore, Lord Cornwallis, &e., as to whether zunindars had 
(renee rights or not before the Permanent Settlement, which quotations have been so often 
prought, forward hy both sides when discussing the question of the infringement of the Pere 
maneut Settlement by the passing of Aet X of 1859, und such Bills as thiy one, are not really 
much fo the point, as the caso of the zemindars rests on a much stionger ground, via, the 
decliration in the Permanent Settlement Regulation that they me proprietors of there estates, 
That the Bill takes away some of the most important proprictary rights is not, I helivve, 
denied by any but a very few supporters of the Bill. The Hou?ble Ma. Ther, in a debate in 
the Legislative Conncil, gave, it is true, a new interpretation to the word © proprietor,” bu 
1 do not think that has heen’ adopted by other members of the Government; and. being opt 
posed to the ordinary use of the word proprietor” in the Enghsh limgange, to Uhe use of ix 
as constrned by our Government here and our Regulations and Aety lor ninety years, it it 
unlikely to be adopted, especially as (see paragraph 9 of this letter) the leading statesmen an 
hom: hold that. such measures ag are proposed in the Bill deprive landlords of proprietary ristit 
and confer them oa tenants. 

The vemindars do not stand alone in thinking that Act X of 1859 and such Bills as this 
are breaches of the conditions of the permanent settlement. ‘The Knghxh Barrister-Judges of 
the High Court, and especially the Chief Jnstices—men acenstomed to interpret laws—have, 
I believe, almost: withont exception, held the same view, and it is on record that Sir Barnes 
Peacock, the Chief Justice of the year when Act X of 1850 was passed, and the present Chief 
Justice, are entirely in aceved on that question. 

Tdo not deny that on grave grounds of public necessity, such as apprehensions of general 
disturbances, it may be necessary to depart from even such engagements as the Permanent 
Settlement, but no one says they exiat in the present eave, Nor do I forget that the Perma. 
nent Settlement cllows Government to interfere for the welfire and protection of the ryut, 
But if it had beer thtended that such interference could amount to tire destruction of the 
proprivtary rights then conferred, such rights would never have been conferred; and then I 
request reference to paragraph 11 of this letter, as it can scarcely be alleged that interference 
ia necessary in the very slightest degree for the protection of tho ryots, who arv in Bengal 
Proper stronger than the zemindars, and in part of it very much stronger. ° 

14, Next, we have for ninety years treated the zemindars as real proprietors, making 
‘them discharze the duties of proprietors as fegards matters connected with police, crime, fur- 
nishing supplies to trocps ov the march, and, above all, tle cullection of public demands, Is 
it fair or just to now deprive them of several of the most important rights of a proprietor? 

18. In what I have said in this letter as to the ryots being stronger than the zamindare, 
as to the former not requiring assistance against the latter, and as to the lalter (as adinitied 
‘by the Governments of Bengal and India in 1877) requiring assistance against. the former, I 
chave hed principally in view the ryota of Bengal Proper. I know that in Behar the zamia- 
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dars aro, generally speaking, the stronger, but if any measures nearly approaching: those in the 
Bill hud beon necessary in that provines, some measure or other would assuredly have been 
proposed by Sir Richard Temple or Sir Ashley Eden in 1876 and 1877 to assist the ryote of 
Behar, who have not avked for this Bill anv more than have the ryots of Bengal Tt secms 
to me, too, from what has been written by oflieers of experieyee im ihat province, that there 
are at any rate no grounds for proposing such drastic measures in Behar, and, considering the 
way in which it affects the zamindars, 1 think Goverment are hound to first try very much 
more moderate measures even than are now contemplated there as elsewhere, 

16. Another objection is that rt a v serious thing to ereate umong tie nobility and gentry 
of a population of 56 millions a tecling tht Government haye injured such an important. clas, 
and thut without nearly sufficient cause, and without any demand for at oa (he part of the 
classes for whose sake the injury in done. 

17. Another objection ix the possibly disturbing effect the Bili might have on the ryota 
throughout the comtry, ‘Though happily they are of a very different monld to the Trish, still 
when the ryots of Bengal and Behar see that without any general reprosentation on their part 
—without, +0 far as they know, any reason at all for the action of Government—the zanm- 
durs are deprived of nights, while others are at the same time coufered on the ryots, J think 
it very possible that the idea may ovenr to the latter that, ax {hey have get so much without 
asking for it, Government, must he actuated by a great desite to please them and to injure the 
zamindars, who are sacrificed for their sake, and that hy agitation further concessions ‘may be 
obtained, Such an agitation might before long grow and gam strength (all it became a source 
of much trouble to Government. 

18. For these reasons Tam opposed to the most impor 
think none of them should be applied to Bengal Proper In Beh 
of them, viz. the provision enabling a ryot to gam a right of ocenpauey in land in a village, 
even though he may not have oeenpred Iw the same lund for 12 years. This might be 
enacted on a consideration of the ryots of Behar really aceding protection against the zamin- 
>, because the latter have been in the halit of changing the lands to prevent the former 
acquiring a right of oceupaney, snd beeatse the general condition of he Belae ryots is such as 
to eall for a special an Bat, while doing Uns, provisions fur fueilitating the recovery of 
rent should at the same time be enacted. 

19. ‘Lhe followmg are the pruerpal provisions of the Bill to which I have referred and 
objected in the foregoing paragraphs. 

‘The general effect of chapter LIL, whieh will prevent any. zatnindar from utilising in the 
futuro any of his land as khamar land when once a register of such land hus been prepared. 
He camuot so uso land that may hereafter be deserted by a ryot, and to which no one but the 
gamindar will then have amy claim, and he cannot even so use wasfe land whieh is his own 
property, and fo which no one etse hus probubly even af any tne adsaneed a elain or an interest. 
I think such restrictions unjust. ‘The provisions of sections 21 to 21 im regard to the profits 
of tovures and the enhuneement of the rents of the same, In chapter V the provisions of 
soclion 49, allowing a ryot to acqnive a night of oceupaney in khamar land; of 60, taking away 
the right of contract in’ some matters, not allowing cjectment for non-payment of rentewhen 
due, allowing sub-letting without the zamindar's consent, inaking occupancy tenures transfer- 
able and heritable by Uke ryot; and of section 36, depriving the zamindar of the power of 
holding aright of occupancy, even when he has Longht 1, if he lets the land out again, 
Ju chapter VI the provisions of seetions 59 and 61, vot allowing (he registration of a contract 
involving the payment of enhanced rent above a ceriam limit, even when aryot is ready to 
pay a higher rent of 75 (), 76, 77, 75 limiting the cuhaneed rent and prohiliting a further 
euhuncement withm 10 years. ‘Though it may” be clearly proved (ax m cases within my 
kuowledge) that the productive ati amarket-value of land hay increased fourfold, and from 
causes entirely unconnected with any action on the part of the ryot, the zaunndar may not 
get a corresponding share or inetease of rent ; and if the inereased vulue goos on increasing, he 
may not get any incrense of rent a, all for another 10 year, ‘The provision of section 81 
limiting the rent puyable in kind of 85 and 86. Iu chapter VIII the sections depriving a 
zamindur of the power to eject an ordinary ryot, except on spocial grounds, and giving such a 
ryot ten times the amount of the inciease of rent demanded in ease of ejectinent from land 
which he hus no right te occupy, and the rent fixed on which he is unwilling to pay, In 
chapter 1X, section 119, limiting the rent of an ordinary ryt, In chapter K the provisions 
o€ section 133 nol allowing a zamindar to measure ryots’ lands again’ for 10) years, even 
though in the first year a ryot muy have oceupied and included in his holding any quantity of 
additional land. 

20. Apart from the great question of principle involved in the revolutionary pertions of 
the Bill, it xgems to me to have been framed with most unnecessary unfairness to zamindars. 
There is, #0 to speak, no reciprocity, aud provisions in favour of the zamindar, which suggest 
themselves as u natural corollary ‘to corresponding provivious for the benefit of the ryots, are 
not be found. For instance, though an occupancy ryot iv to be allowed to soll or bequeath his 
holding, the zamindar is not allowed to sell it summurily for non-payment of rent, but must 
go into court and get a decree first. won to the ryot is « great one, aud a great pecu- 
mury loss to the zamindar, He would probably, however, consent to it if ul the same time be 
wer nilowed to have ail such tenures registered and madesaleable like putm tenures. In: the 
cave offau occnpancy holding paying rent to the zamindar while the ryot and most of their poople 











































1 provisions of the Bill, and 
1 would introduce but one 
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an se 1S 





may hold u right of ocenpaney, there is one perron in the world, and only one, who is _prohi« 
Lited from holding such a right as Jong as he likes, and tMat is the proprietor of the land, whe 
is uot allowed this even if he parchases the oceupancy right from a ryot, if the zamindur subse 
queatly allows another ryot to occupy it for 12 years. 

21. The following provisions of the Bill will be decidedly Lenefivial, and I apiprove of them. 
Section 27 about registration of -transfers of permanent tenures; chapter*TV about patni 
touures; section 83 about the Collector preparing lists of market prices ; svetious 97 iv 99 shout 
instalments of rent ; actions 100 and 101 proseribing forms of rent receipts ; evetion 13% about 
the Collector deciding the standards of local measurement ; section: 142, &e., about the ape 
pointment of managers or reut-rcevivers in cases of disputes between shareholding zamindars ; 
and most of the provisions of chapter XIV in regard to procedure in suits., 

22, Referring to section 109, I think combinations not. to pay renis, aven when the rents 
arked are at the admitted rate, &,, of previews years, should be checked by making it eompul- 
sory on tho court to award 25 per cent. damages in addition to 12 per cent. interent. 

T do not think the plan of a table of rates will work, excopt in a few places, and T under- 
stand it has failed, in so far as the enquiries made by special oflicors during lust. cold season 
enabled Government and the Boaid to form an opinion about it. When a special ollieer was 
appointed in tho Government estates in Bogra, and I saw a copy of the instructions he had 
received, I told Mr. Dampier 1 wax sure it would not work in my division, as the rents paid 
in this and that estate for this aud that class of laud are not fixed, on any prin ich 
would afford basis to work on, anid so it turned ont. 

Section 151 (2) (a).—1 would not allow this unless both parties ‘assent to it; and the 
same as regards the similar case under section 164 (2) (x) 

I think the provisions not to alter vents within 1 
in the land, irrespective of the ryts? action, very objec 
section [33 ubowt the zumindar’s right to measure laud wh 
siderably by the ryote’ eneroachmen 

23. In conclusion, I hope that, 
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ars, regardless of any iraprovement, 
‘onable, and the ime as regards 
ch may have been increased con- 








aid and done in 1877, aud the unchang 
ed circumstances. since then, a provision will be made in the Bill for the recovery of undise 
puted rents at the rates paid in former yours. It seoms to me very unjust to oinit such a 
provision in favour of the zamindar from a Bill which proposes to deprive him of so much, and 
to do so much iu favour of the ryots, In IN77 the zunindar asked for a bread ; bis claim to it 
was admitted by the Governments of Bengal and India; and in 1488 he is refused a erumb and 
given a vory luge stone. I believe my recollection ix correct when T say that some Government 
officers who have warmly advocated the revolutionary Bills (Messrs. Reynolds and Mackenzie, 
for instance) warmly udvocated in 1877 aud 1878, or 1879 (Mr. Mackenziv in the Bengal 
Legislative Council) such relief as T now recommend to the xemindars, and it is not easy to 
understand how it can cn any prineiple of justice be now refused. Though the Bill thut way 
approved of in 1677 would be very benefieal, the measure T recommend is that, the registrae 
tion of occupancy tenures he made compulsory, and the tenures made saleable ihe putnee 
tenures. This is a simple and caxy remedy, and would, 1 thiuk, be very acceptable to the 
zemindars, 

























ENCLOSURE No. 1, Kuaman Lanvs. 
CHAPTER TI. 





Pudna—The pleader to the Timitution of the zomindar’y khamar lands 
‘Hogi a.—tt in the opinion of zemindar Abduos Soubhau Chowdree thit waste lauds and lands under water 
should be clarsed with Fawmar lands, 



















Julpigorcr,—Baboo Varuck Nath Mullick (an exporionced Deputy Magistrate und Manger of a large estate 
under th Court of Wards) dock not consider the provirious of this Chapter objectionable, thomgh its proparation 
in tho first iustanco inight lend to litigation. 

‘Darjecling-Mx. Wee approves of the principle whieh onderlice the provision of Chapter TL, by whieh 





rs would ba preva ova inoreaving Ue stock of hhuwwar lands, hut he thinks that it would work 
hardly ayainst petty proprietors and Inkehrajdars, and he would be glad to have it no alterod ws (o proteet her 

Section 22° Taboo Taruck Nath Mullick thinks that fhe provision af tina section would prive-yejudital 
to the interoste of tne rewindur. He kuows of umnuy eases in which the tenureholders by xeadual 
‘on khamar or other untenunted lands became possessed of auove than tutee ot four times ¢ ity of land 
originally oomprived in their tenarer, In such ensex it would be very unfair if the landlord were not allowed to 
‘aueas the whole quantity of lund found on meastroment in tho possession of tho tenuesholdera. and thus 
incre their rentesto threr or four times the amunmts they need to pay. 

‘Pubna.—The pleadeys of Pabua also disapprove the provision that enhanced rent sboukl not be wore than 


double the previous rer t. 





the propri 











. Registration of transfers of oreupancy rights, 

Dinagepore-—The dub-Tndge of Dinagepore suggests that transfor of oceupaney rights shuld Le regi 
tered under the same J nas laid down in sub-division D, Chapter 11, for the registvation of permuner 
tonores, The Collector devs not approve of as he approhends that «uch x prosision would give 
the zemmndare an opportumty to extort monoy (salamee) froin the rvata, 

Bogra,—-Abdoos Soobi f dl 
tration of transfers of jates, atherwine whe 
lord will have to wait for rent till the anatter ix d 

Darjeeling—Mr, Wace holds that tho system of registration should not be extended to. + 
Hg does ‘not also approve of the alternative procedure in snctions 27 and Zs. If the wpplieation ia to ln made 
to the revenne officer, let him have the rer enforcing is order, ection 2B might by omitted allogethes, 
‘In that ease'the transferee would apply te the | and on his refusil, go direct to the ciril court. 


at 























mm shoulil be anne for the rosin. 
to the tenanry of u jute, the lands 
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Contractedetwcen Landlords and Tenante— Sections 45, 47,59 (2), 82, 85, and 98, 
Bogra.—The romindars aro of opinion that it is nnfair that gll existing oontraets betweon landlords and 
tenants whould become null and void affiy the Bill 1s passed. * 





Huxgpore—Mr. Newbery soys— 

“1 do not clearly understand the real purport of section’82. If it means that when the rent in kind is fom- 
muted to.a money rut by an occupancy ry, his rent ina fixed money rent, and murt be paid every year. 
whether the uid is ivated or nof, in the same way as the ryot mentioned n 60 do, then I consider 
the meaning of this section ongghl ta tie made elewree by adding a fow Tines to the end of it to bring these eases 
clearly under the opemtion of nevtion 60. chive 2, ‘The clauser 2—b nud 3 rend with the nnmedintely preceding 
swetion 8] acoms not to distin’ tly say that the money rent in wich emges caniot be fxed independent of any. caie 
tract more than one-filth of the gros annual produce. Hf, however pee rots are not considered when his rent 
ino cmnmuted {o be exictly on the footing oF the ryuts mentioned in aeetion 50, 1 div not see the reason of auch 
consideration, weave Loti of thom are oecupant ryote with fixed rente, 


Julpigorn. arick Nath Mallick is also of the same opinion, Te #1 «it would be unfair not to 
allow the lander cr into contract with the tenant, and to increase rent by private arrangements 
to any amount with it. The Bill makes void all eagngemente whieh uilitates against the ryote’ 
interats, but uot those whieh are prejudicial to the landlords, nluhungh in both cases the contract might have 
been made in good faith, 

Darjeeling —Se Ro. Mr. Wi 
would nndoubtedly give widely differing results, and the res 
caus’ trouble, 1 prefer the second uf the two methods cis 
between the parties.” 


Transferadality of Occupancy Rights—Chapter V, Sections 43 to 57. 

Phe amindurs do not at ull approve of these sections, on the ground» (1) that they would 
bring in tle mahajans as middlemen; (2) that they would ive fa hostile zomindars ‘to seltle on their 
neighbours’ iaud (4) that sy atm ight combine to foree the hindlord to exercise the right of pre-emption, 
or Tet hin Tanda go into the hands of strangers. ‘They think that the ryots should deem it a large concession 
even if the transfer were limited to inheritance and bequest. 

Mr. Tute's oven opinion is thut if the right of eceupancy is to bo recognized at all, it must: be made tangible 
marketaile commodity. He approves of the provisions of thin chapter. “Ax a protection (o the zeinindar against, 
the ninchinietinny of his enemies, and the combination of the ryots, ani to prevent any breach of the peace, he 
prepara an alterntion of clause 2 of wetion 61, sich a» would ive the zemindar an opportunity to prove to the 
Collector that thie male was intended as a ‘to annoy him, and thy Collector in suich a aso should have the 
power to stop the nule, ° 

RajshahyeValwo Mara Gobind Sen, Professor, Rajshahye College, thinks that the restrictions on the 
transferabili piney rights in seetions 51 to 4 would lexan the value of the right, and prevent the ryot 
from improv ‘Vhe Collector agrees in this opinion, aud thinks that such transfers should be qui 
frec, subject only to rexixtration in the lundiond’s sherista. 

Beagrie “The eutinda me of pinion thatthe consequence ofthe provision of weton 62 would be thet 
money-leuulers and rich zemindars would manage to have the rights of all occupancy ryots transferred to thew, 
fand the monvyelendere would Le the defacto proprictors of the wil 

The Collector himself min fayour of th Bill, and har no suggretions to mal 

dulpigorie.—Usluw Truck Nath Mullick thinks that the provisions in Chapter V would unfairly crente 
rights to the prejudice of the landlords, and would virtually reduce them to mere annuitants, ‘The oxercise of 
occupaucy rights would give tise to constant litigation, 

Daryeeling Mev. Waco says — 

* Tending secLioox 51, 62, 63, aud 65 with rection 56, a laudlort may well exclaim “timeo Danooe of dona 
ferentes.” Having regard to the provisions of Chapter I], by which the incroano of khamar land in limited, 
“do not think section 66 either fair or expedient. If an ocoupaney right Falls in any of the way® Yentioned in 
woetions 51-58, I really eannot see why a landlord should not have the power to re-let it withont creating * ipso 
facto” another such right. It in surely «ufficient that he rhould be barred under section 43. from_ stipulating 
‘against an accrual of that right. Tf, howovor, the Iegislature will not accept this viow, it might at Ieust 
insert the words “being » autiled ryot in respect of other lund in tho village” after the word “person " in 
section 66. ‘There would be some reason in this, but why should an outsider auddenly step into occupancy right 
simply because another man with whom heh ind those rights. ‘These petty interforonces wit 
the powers of landlords neem to me to discredit our section with the zemindar class, and to challenge their 
‘opposition without in any way helping the elass in wlioke interests wo ure professedly legislating. 











































eo would not give the court a discretion. THe aays:—*'Phe tro rules 
would be inoquality of treatment that would 
wolving the sinall departure fron existing relations 
































































Preparation of Table of Rates—Chapter VT, Sections 62 to 72, 

Tulpigorce— Suvoo T. N. Mullick. ‘The powor of Government to direct the preparation of Table of Rates 
of Rent should be limited ic euse in which the landlord or the ryots apply for it. 

‘Darjeeling. —The provisions of section 72 aro not vory fair ; for why should the people of a local area dealt 
with under division B pay heavier for the decision of their eases than those doalt with under division CP 
Govermont should bear all expenses meurred in tho preparation of tables, 

Section 7-—Darjeeling—Mr. Wace siya :— 

















Tu the necond provisn of weetion 73, T would omit the words ‘or on some eq) 
sponding provisn is insert ip favour of the landlord. It in conceivable that a ryot, performing certain duties, 
thay by-couteact oF cuntors bo entitled to hold at a rate lower than the rate of the tuble, but the words I have 
proposed tu amit scm fo me too genoval, and likely to raixe questions at auy time, which miy make the Table of 
Rates utterly useless. Bahoo Tarnck Nath Mullick thinks aeotion 73 is not open to objection.” 


Bastoo land—Svctions 85 to 87. 


Pudna—The plealers approve of the provivions, 

Bogra—Aldoox Soothan Chowdree ix of opinion that the acquisition of occupancy right in homestead 
lands in a nese gneroachment on the interests of the Inndlord, 

Julpsgos aloo Taruck Nath Mullick. ‘These scetions protect the ryots’ interests, but not thowe of the 
landlurd. “Tt would be unfair to the latter if he were to maintain a person who was at one time a settled ryot in 
portexsion of his bastu Linds, after he hus ceased to be such w ryot, 


ble ground” unless a corre 




















Enhancoment of Ren! —Chapter VI, sections 95 (2), 61 (2), and 75 (d) + Chapter VILL, section 91, and 
Chapter IX, section 119. 
Pubnac—Mr. Glezier objecte to ths maxitnum rates fixed in tho Bill, eis one-fifth of the value of gross 
produce for ovupaucy and five-sixteenths for omdinary xyuts, In the Semajguoge Sub-Givision hardly any one 
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one-fourth, 


pays more than one-cighth, and the majority probably one (welith, Ife proposer a lowyr rate, 7 h 


tu one-filth for non-vecupancy, avd one-rivth ta onetwalfth for orgapaucy rots, aeconifing to 
the authority deciding the cage, Ho thinks suite for enhancement of rent should bo tried by the reve 
court, 4 

Rajskahye—Taboo Toke Nath Chuckerbutty, n teacher, pointy out this anomaly in tho provixions of 
the’BHL Suppose tho rent of an ordi ot ix enhanced to fhe muaginnum rate providet an thy Bill, maanely. 
fivossixtoenthe of the value of the produc’, “He eontinmes to hold the bid for upwaniy of 13 yen, and) weyire 
a right of occupancy, would be coutinud paying the fivessixtemths rate? ‘Tho Bobo considers the fivosixtecntha 
rate too high. 

Bogra—Addoos Sooblian Chowdree, zeminilar, thinks tint an occupancy ryat seo gain too much ailvane 
tuge by leing allowed to sublet at so much profit, himself paying oue-ith oud realicmg five sxteenths of the 
value of gross prodnee from the # 

‘Rungpore.—Some propone tat th 
one-fifth 10 one-fourth of the ynlue of produ 
regards the other elise of syots, le ws of qyimon th 
sixteenths or 30 per cent. of the value of produ 

Sulpiyoree —Baboo Tar uch Nath Mull k tMiuks that the restrictions under which the rent of au ordinary 
syot ix cnhaniceable and the Hint are untan to thy landlord. 

Darjegfing —Mv. Wace thinks the owr-loath Linrt onaganally proposed was falror the 
tioned in avetions 59 and 75. Sectron 76 would preveut the bugher limit working oppress 



























mate of ret for occupancy rents showk be inereased from 
but the Collector, Mr Newhery, does not grew with them. As 
their maxuuin rate should not alo be more Ulan five 














the one-fifth sen. 





Ordinary Ryots—Chapter TILL, sections & to 93, 









Dinagepore —Mr Tote rivongly olyts to tho principle which unerties the provision of svetion 4, whieh 
he thinker hins boen borrowed fro would simply be the aleliberate creation of a right 
which has hitherto never existed, ancl which wuld deprive the Laudlod of a part of bis opty. 








Rayahalye tu Baboo Loke Nuth Chucherbutty, ten times the yearlf inerease provuded in. wec- 
tion 4 (1) a8 gion is eyorlatan 

Puhaa~ The Collector quite approves of the provision abont compensation for ejectment, ax he thinks a 
reasonable amount of protection shnikd be afforded to every cixs ie not eloar whither an ander 
tenant eon ander the Hill acquire rights of occupiane y but it is desitable that he shoal 

Bogen —Abdlyvs Sonblan Churwdree Oumhs that subefenants whould be permutted to aeyuire ocenpaniey 
rights whieh he might esjoy ax long. an the anpoior tenant refamed the sane 

Sul pigorec— Wahoo Taruck Nath Mulbek thinks sections 68 te 95 would 
the landlord. 


Daryeclong.— Mr. Wace says: 


















ously affect the intetsts of 





CHAPTER VIII, 


Sreme to me unduly hard on the kundlond in two respects, Section 93. (A) provides for compensation tor 
disturbance amonutinyg’ to ton times the yewly ftwrease of veut demanded, Cthivk this should be the maxima, 
fund that it should be nf Che liserstion of the eouat to await Los, the ainde bing the nambor of yeaurs that the 
Ordinary rvot has held the land, Udo not ace why a man. who hit held land lar twa years only, shonld get the 
fsaine compensation ax aman who bas held st for eyeht. Phen in section 9% it kecms to me hard that became a 
jecrew beeames void tinder section #4, the landlord should be barre | from all enhancements for ton years. ‘That 
jo whould be buted for that tinue, if he gets h iy fain @nouch, Int eixewnstanees might, prevent him. ron 
paying the rompensation awarded under nection n the very short tune fixwd, aud a iailure tw do a0 shoul 
hint, Pthink, tio his hands fur longer than five years at tho outeide.”” 



























CHAPTER IX. 


Chapter IXe, section 100 (4) and section 102 (1).—The d 
If the payment, for which an informal reocipt is given, ad ar Uh ryot to the date thereat, the “Inudllord 
torfeite hy renson of the informality all balances really due in excin. thereof. ‘This a suuely quite sufficwnt 
without a fine. If the payment reully eleared all dues to date, the intorsnlity dues mot matter to the ryot, 
beeanso be ean at the end of the year get a statement of account, and recover x penalty under 102 (2) for refisal 
thereof Anyhow might not the loss af real dues entailed by section 100 (4) bo deducted from thu penalty 
under aceti ut 102 (1), if it is comsidered necewwry to amintain both provisions LU should be remeaulorad that a 
Tendlont lus often careless and ocvasionally disaficeted wreants. Imagine the troublo a goniaabta, who war to 
be tuned out ut the end of the year, might Ining on hix master under these sections witliout any Caalt of the 
Inter. Surely sume provision sould be added to provide for such cases. Tho power to recover damages in the 
Givil Court fcom such a servant would be a poor rewedy. 





‘ule penalty seema to me unnecessarily severe, 
























CHAPTER IXD. 


I hope Government is pronared either to incrunse tho establishments of all revenue officers and. treamurion, 
aa eclyenilt HE the extension of the power to dopoat ot to create new offices lorthe purposes of dealing with the 
applications which will be made. There ean be little doubt that tho rab on the publi offices, whatever they 
may be, will be great; and T would advise that, ax some sort of check, scction 107 be expunged. —A tenant 1» 
ot Ikely to pay any thing, unless he kuows it to be due to sumebody ; why then should he get it buek at the 
end of three years, Uf it were allowed to lupae to Government after thut period, the recoipts might go towards 
covering par’ of the expenditure, to which Government will undoubtedly be committed by these provisions 1s the 
‘tenants’ favour. 





z CHAPTER IXE. 

Section 09,1 would add nt ond of the proviso “on such damages.” 1 do not ace why a latullord shoutd 
not be allowed from a really recusant tenant both interent on his duen and damay 

ulpigoree—Balo Taruck Nath Mullick says sootion 162 (1) ia re-enactinent of the existing law on the 
subject, nad vub-nectiona 2 and 3, though new, are not open (o any grave objection, suelions 103 to 107 ure 
ly fair, and require no modifications 
‘Bungpore—Mr, Newbery would distinctly invert the 
ing # in the words “thor like uppellations.” 








¢ “Khurrutcha” in section 123, ifftwad of inutud- 





Toprovemente on ryots' holdings, and compensation therefor—Chapter X, aectivns 126 to 132, 


Bogra.—Abdovs Sobhex Chowaree considers the provision of section 129 objectionsble, insameels as 
it makes the landlord liablo te pay compensation even if the tenant is ousted for wilful non-parment of rent. 
Suipigoree.—Baboo Turvck Natl Mullick does not see anything objectionable in those sectious, 
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Daryrading —Ms, Wace yes 


“CHALTER XA. 
* The provisions scem to. me jndicions and tair but, with reference to section 126, sub-section (2) isn 
suppose, meuut ro be exhaustive! "Ii includes what ix wentioned, but doce at, 1 presume, exclude such 
anonta as the planting of fiuit trees, bamnboos, x 











CHAPTER XB, 
T do not see that the power te mensure ront-fiew lund, which parageaph 92 of the xtateuents x4 
ed to give, acerues on the seetion as worde? ‘The “which” therein anygit ws well apply to the 
“eatate” or “ten 2 


ays it is intond- 
lands” as to the 











The Procedure for the reeonery of rent— Chapter SILT. 

ry proce lablo the zemindurs to realize rents from the 
» whick,a civil court takes to dispose of a rent salt, to 
scold decide simple rotsennts, wnd they are more come 








Dinagepore— There should be some si 
syots, Tt isalen desirable, in view of the very fon 
revert Lo the ld procedure ander which revenue alii 
petent fur it than moonsills : 

Hogra.—Ktadha aman Moonshee, zemindar, thinks that there should be some easier aneans fore landlord 
to realiae the rent from the texts. 

Julpigorce ~ Balu Tar h Nath Mallick is of opinion that the provisions of Chaplor XIIL are decided 
improvement om the vaasting law on the subject, and (hey would prevent an unserupulows landlord. tron harass 
ing hie ryots 

Pubna.—The plouders vlject to the restrictions on dist 

Daryjecling—Phe provision of Chapter XAT is a jud 
would be better if appliat.ions for distiuint were made to 
these of the vivil courts. 


























nil, paragraph 8 (6). 
i« compromise bulween contending partion, but it 
nue officers whose proovedings are prompter Chan 














ENCLOSURE No. 2 


‘Phere ix one point in which the bearing of thin Act on the Hbll Pract, shonld it be extended to Darjeeling 
under the Bohedtled. Disturts Act, Huw to bo considvved. You aro aware that a portiou of mont tea eiates 
uultivated with native erops by the labourers of the entate, no rent is charged fur the little plots thosn men hold 
the ts ally egw par the wag fib ‘ow however o ub da oth ler ten gang 
there aie many inen who 1d for 12 yoary or more therron. J premme that in the land allotted 
to lebonrere nde thes is of orenpaney could accruc, aud that the holdig of the Iabogrer 
would not be considered the holding of a taiyat under acction 43 (1). 1 state the cuse, becansc there ie no def 
Mion of a aniyat’™ in tho Acts though 1 yremumne. tat ywynuent of avat in neeasna'y to constitute sues 
relation, and because the land T have desetibed scarcely Calls within the definition of“ khimar land” a given 
in section 6, and svetion 6 deelares that all land, not khamnr, shall be d omod “ reiyat Tho tenure desoribed 
might. perliaps bo Prought within the scope of section 4 (9) av a servicestenure, wid thus be unaffected by the 
‘het. Yat Lvruld drove on to Hye dvfinition of “Une wud trmuro "in section B (3), and. woul wage 
peat the addition at The woud * truauey™ Ji wlio A (9), 7 meaning the holding ufo tenant 
frection (8) 

6. Considering now the Act with reference te that triel which if wall chiefly affect, viz, the Terat, T have 
to make the following ob-ervations —Chapter 1. Ttwcetta tom that, ax it stands, it will wok a -revalulion 
there in one respect vudain reill, on the wording of section %, become" proprietors”; each uf the Terni jotes 
js entered in the registers maintained under Act VIL of 1876 (KC) Tinay state briefly the history of this pro- 
ereding. Mr. Edgar, m thw cflice No. 324, dated 24th Novenber 176, with reference to the introduction of 
Ghat Aik, cenarked— Tt appears clear thatthe Terai jetrn are vevonue-paying evtaten" Your tated the care to 
the Board in your No. 78%, dated 28th February 1877, giving it ne your opinion that “all thea temures in 
Government tracts of land. held Khaw shontd be treated av tenurea,"” Tho Bard accoptel Uin view ia theit 
No MMA, dated 16th Masel 1877, and devlared thatthe ‘Terni jotes should not be rogitered under any eireune 
stances ne estates.” Mr, Edygar then recominonded that, though reengnived an *“tentyes,” they should be dealt 
ivunder slave e.purnzraph % aection 3, af Act VIL of 1876 (ILC) tte paragraph 6’ of tin ofice. No, 186, 
Tueud TOU June 1674). Von mupported this ngestion, and the Board m their No: 287A, dated 1h July 1877, 
ruled that the 808 joter of the Terui should be “dealt will undor elause ¢, paragraph 2, aection 3, euch jote being 
treated a6 a wepmrate Government extate, and entered in Regixter A." As the detinitions, thoreforo, now stand 
In arction 3 of the Diaft Act, our jotedara nro proprietors, fo), according to the defiitiin of their nights in the 
TToral poll, they nen to we to™ own" thc jotes 

7, Now xo far as then: relations with Gove: 
saves“ enaotuents regulating. procure for realization of reits i 
the position of their aubstonsute that the alteration of their status involved in tie Gefnition alluded to. would 
fale the ifferonee..‘Thsir sub-tenantv are huown by the naies of iceudars” or “mallanduey” and" albyar 
dors.” The ticcadar tonere of the Terai must not be confounded with that of Beliar and the rest of Bengal, 
‘The ticeadar is really un" undor-ruiynty” the" kusla” of the greater part of Bengal. The “adhyadar” gots a 
hate of the crop, gevevally half of {t, in covsiderntion of hi labour throughout fue year.” Ho is praatilly & 
farin labourer, the jotedne spying seed, eattlo, aud implements, 

{8 If one jotodars are raisn's, their tiecudars cannot bo recognized, élther at onte or hereafter, a8 ooespancy 
or wetted taigats, for they will fall within the deGinition of © undcrraiynt" aud thore hao each evtablished 
tuntom af would give them ax uch « right of oagupaney under acction 4(a) and tho Mlustration attached there- 
to. "On the other hand, it the Act stands aa tiny out jotedars become proprietors,” and tho mouority of thelr 
eeadars will become vecupaney or settled ralyute, 

9, LPit should act be the intention of Goveroment lo give our jotodars the position of proprietors,” then 
an alteration uf section 3 ia neereniry, ro us {0 tiako  extato™ applicable onty to bauda registered under lauser ¢ 
and & of purogfaph Y of acction 3 of the Land Registration Act. ‘The question should, to my mind, be decided 
trith reference chuily to the intevent of tho under-tenants,, Alihongh it has been the faxhion in the past o deny 
Ghat the oubstensats of Terai joledats have any oseupuney"rights, Tbolove that oven under {he Acta now in force 
tach rights havo beon noquiréd, were thinclaay ouly’ in. ponition to assert thot, But anyhow it would be 
fntirely in accordance with the spirit of the rw Act t0 recognize the majority of these inén as sotted ryote, 
Eevcetien bya ssune ell ou tr propior, if thine the only ty of thing tle egbordwas 

iyata Tf however, it can be old on the Act ux srordod, or aa i€ many be altered, that the jotedar ia 2 
older,” and that his tjcadar may be w raiyst under him, T think it would be more consistent with. the 
ry of tho ‘rogiatraion of joley, ax stated abovo, and with aclual fact, to call the jtoduss "ton ebaldany” 
ful to ciake the alteration in the definition of “estat,” which I have eoggested. 





















































































tare concerned, the Act will make no difference. 
states Selonging to Hovernment.” It isin 
he 
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° 
10. Tt will perhaps facilitato the settlement of this question, if T give the following partictilars as to the 
position of our jowdurs. ‘The settlen papors show thom to be 782 in number, and the total assessed area 
ing 123,670 deres. ‘The average nize of x jate may bo taken as 164 acres Ahoat 163 of the jotes are hold by 
absentoes, and those are gonorally witilot to ticendars, who exam sublet what they vsnnat ultivate thomentyes to 
dur-ticeadarx. Few of tho resident jotedars are in x position to cultivate the wiiole of thou jotes, and what they 
eagnot manage either by their own ora dhyalar'a labours, they sublet to 

11, If the jotedar can be held to be a tonureholder,” perhaps the sit 
oxpoed would bo to addat the end of asotion 3 (4) the following words 
celwase (c} of para sraph 2 of rect $f th 
stitute it an catute within the mening of parageayh (1). Possibly this dilly way have art 
with reference to Largs holdings similar toour Terai jotes. Lea, however, only suggest un ameudineut which 
will suit the ehemanianess of thin distazet, 

12. Anyhow, it seems to ine doubtful whether the bearing af the definitions now given, or the position of 
karfa raiynts in Government ostutes, hey been fully eonstiered. ‘There must aurely be lands in Julpigoris 
Noakholly, and Chittayon vot elsewh held by men of substance, who are abeve tho postion of what T 
rosumo the Act means by a" raiyat,” and whoo sub-tenuuts, oven af they have not already acquired foecupaney 
Tights, should at Jeast now Le given the benetit of se Ab and 45 of the Dralt Act. Teanuot but think it a 
mistake thata positive definition of the word “ ruiyai” lus not bee attempted. 

















of the diMfeulty T have 
titration of ‘tenute’ ander 
tlazeby cons 




























CHAPTER IL. 


13 What T have said ahovo as to the Act, ne now worded, making tho ‘Terai jotedars 


proprietors,” must 












bo borne in mind ale» with referonce to the definition of “khumar” land, Tf they do wet this atatua, no a3 
paney rights are likely w arevue altor (he passing of this Art iu lands to wh dare wow apply thei own 
seed, cattle, and implements, ever oush the labour hy which theso are worked be not theirs, bur that of 





adhyadars.” ‘This seems lo amo xn aldidona! vexson for wording the Act, wo as tormake them (onure-tolders only. 
T must declare myael! in favour of the soneral prisciple involved tery vide glia dieabilny of the pro- 
prietor to iuereano, after the passing of this Act, the exining stock of* khamar’” land 'so far aa laige propristors 
fro eoucerned. 

14, The provision, however, woul ia my o 











ion work Winlly agaivel petty proprivtore and Iakbrajdars, 

















and T shoald be glal to ave it altered su 4s Lo protect them. Tt must by vonsuh iad with wetion 65, ant T beg 
that whut Tungo igainst tliat wetion may be veut with the follow thes. Taympathive with the desire 
provent the unwarranted extension of zeraat lands in | y for the purpeses of the 
* malik,” and often entirely i the interests of an indigo plant but 

4 piavine hinds of 


do thine it hard that in eoinsequence of the seanclals of past yours in os 
poor men in the other divisions showid he tind, and their means of aubsistonen curtailed, ‘Pho provinions of th 
aw are strong cnonzzh to protect a settled wad an ordinary yet irom arbitiary ejevtment, but if an owner of 
mall property does in any legal way et possession of “ ryoti "hun, it would bea grwvous havdahip to. prevent 
im from doing as he hiked with it. Tho might be able lo make more of it hy euhivating it himself than by. 
g at, especially if the letting coubl only’ be on the terms of seetton 56.” No one will any know! alge of 
mofussi life will deny that aniong the class of projnivtors, ux defined in wuction 3, there are mimerony persons 
whose eireumstances are hnrder than many of He raxynt class in whose interor's these sweeping proporile are 
made, ani to sacrifice theu: on account of the geasying propensities of wealthy maliks and plauters in Bebar 
‘would bo a gross injustiew. 


















CHAPTER V. 


16, The bearing of the definition of the word “estate” in section 3 on the Torai jotes must bo again borne 
in mind bere. If the defi 
within which the coutim 
‘sro comprined 


whieh is to lw taken ae the wroa 








nis Toft as it i, and tho " joto " in an “estat 
nix bollinys of section 45 must take plaee—the Fillage or tho estate P ‘The 782 jotos 
thin 19 mousahs, and the avenge size of n jote ts, ux Lhave suid, only 158 acres, Li the area 
talcen av tho “mouzal,” A having held a portion of jote Gi ix ‘nouzal Tolus continuously for 12 yea 

if ho gets # footing as a ryot in jote 605 in the sauw mousah meet yeur, wet hinasell up a a settled ryot in jobe 
605 also Tho difficulty remains the same even if the Avt a» sltered, 20 as lo make a jute a femure 

estate, Then the area would clearly be the monzuh, and it wees lo swe rather hard Chat, in the’ ease above 
quoted, A should merely, bv axon of hin position in jato 64 belonging bo B, juny suddenly into the atatux of 
a sottlid ryol, Ax regards land acquired am jote 615 belonging to Cy you mny say at in (8 own look-out if he 
Tee A into ote 5, wot is at aeons to ma great mista io yt stares inthe way of Cbttng hie land 
toe man like A, who, from biswtntns in jole O04, world probally be an infinitely betler tenaut atl a botver 
subject of Governinent than the squatter when U would be compelled to get hold oF if he could not let the ian 
toa. 

V7. This, of course, in one eorollary of the words “ notwithstanding any contract to the contrary 
there words C would be able to say to A, “I will lot you the land in jote G3, on condition that y 
settled ryot in jate 604 docs nor extend to my jot.” Lentircly aynapathine with the olijoct with which these 
clauses are inserted, as stated in paragraph 33 of the * puntement,” bi 
‘The difficulty sight perhapa us surnionnted by a provisu to rection 4 
sub-section shall bea contruct bet.ceen the raivat and the owner of the village or estate within whieh the atatua 
of a settled mnisat bne been acquired , rubssection (1) of acction 43 would peuvent: Unix pravino working anfavour= 
bly agains raiyats ot un estnto which law Leon partitioned, ‘here must ie in every district purnflel case to that 

at. For instance, why should Z, who may in roxpoct of the mal lund in @ moa: be tairly considered @ 
settled raiyat, assume the same position axainst X. w lakliirnjdar, if the laiter thought fit to Tet to him part of hia 
Inkbiraj holding. ‘The orinoiple for which J contend is the sume as that involved in the provivo uf section 87, 
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ae 4 Som eete 6 
Prosideney or Province | Rainfall for week . 
and Dintict under report, State of agricultural prompects, 





Central Provinces— 
(Oot. 17th) 


Nagpor 
Iubbulpore 


Saugor (Oct. 10th) 
Seoni 


Hoshangabad 


Khaydwa 
Rarpur 


. Bambalpsr (Oct. 13th) 


British Burma— 
(Oct. 18th) 


Akyab 


Bangoon 
Basson 
Ambetst (Moulmcin) 


sToungoo 
Kyoukphyoo 
Sandowsy 


‘Hanthaweddy 


Pegu (Oct. 6th) 


Qe, 13h) 


Tharrowaddy 
Prome 


‘Thonegwa 

















4 
76 


307 


103 
272 


078 


1°60 
1:99 
36 


240 


1°82 


4°38 


243 


976 


952 
309 


+03 


Weather cloudy. Rabisowings progrewing. Henlth good. Prins 

stewly, 7 

Weatlies cloudy at times, Crops in fuir condition ; rioo om sandy acil 
sulfering from want oF moisture cation promising ; rabi_ sowing 

22 and nce 14 mera prt rupees Health goods 

and other crops favourable ; -abi 

th woul, Prices stationary. 

fit rowing progres,” Fovar pro 

) fallen. 

Weather hot. Aharv/‘crope oud : rabi sowings commoncod. Hoalth 
good. Wheat 18 wnd vie, 1" weore pes rupee. 

Weather clear. Twelve deaths fen cuvier, Prioes steady, 

More rain wanted for boll tabs and Aharif; mung, linseed, ond 
castor beng down, Cholera decreasing, —Priee steady. 

Weather favourable with indentinne of ruin which i ‘nenemary for 





















the lute rice crops. Heulth good, Common ree $4 seurs per 
rupee 

Gonera? Remarks.—Prospvets continue favourable, Sowings of 
Iinseed and gram im progivss. Fi 


Total reinfall 179°57. One death from cholera in Ruthandoung 
otherwise public health good. 74 deaths of enttle in two townships, 
elsewhewe health of atte” good. Gener eppearanes of crops 
ood. Season favor whle 

‘Total rainfall 7635, One dewth from emall-pox, otherwise public 
Dealth good. Price of paddy Re. 79 to 105 per 100 baskets, 

Total rainfall 86°43. Pubiie health good. 24 deaths of cattle. Cr 
dition of crope ratisfactory except in Thaboung, Kyoukpyaw, 
Southern townships, why water has b-en too bigh, and paddy is 
partially aporlt. —Prign of paddy Rs, 00 to 100 per 00 baskets, 

Total rainfall 164°06  Pubhe health and health of cattle . 
Crop, reported heulthy, In Moulmein town jublic health’ and 
health of cattle good, Crops healthy. 

Total rainfall 77-44, Public beulth youd, Price of paddy Ra. 05 
per 100 buskets, 

Total rainfall 16608, Public health and health of cattle good, Nu 
alteration in ynices of pad; 

‘Total 1uinfull 206-19. One death from cholera in Northern township, 
tin Tatwetshe, 3in Tetweanonk, 2 in Dudiling circle, Central 
township. Chops continue healthy 

Public heulth wnd health of cattle good. Plowghing’ progressing in 
lang townelap ploughing complete am Hawhirviote and* 
Tamanaing townships, Wages of ploughing labour 60. baskets 
of padily per may im Wang townsinp, Prico of paddy from 
Boe MO to 100 per 100 baskets. 

Total rainfall 117-0}, Pubhe health good. Slight. cattlo-discare in 
Zainganaing aed’ Kudoubaw cinuler, otherwise hgalth of cattle good, 
Crops promfung in Sy viaugghiedisision and better Eban last year, 
Vrwe of paddy its, 40 Lo 98 per 100 bnakets, 

Total rainfall L18'a. Pitblic health and houlth of eattle ‘goad. 
Croph promismg, rises of paddy unchunged, 

Xu report rovvive. S 

Total rainfall 432, Public health good, A few owen of cattlondiee 
ene will repoited from Putoung township, but the number of 
dentha re xmell, Ploughing and” planting yrogiossing. rope in 


good conlition. : 
th and health Of oattle Ro- 















































Total minfall 82°05. Public 

lanting «till suing on m Nhweewme township. About: ‘sores 

Jn Zundoon township dam,ged by floods, but wwplunting continues. 

The third and Inst sxe of the river hax commenced, not so high sa 

lust rise as yet. Syght dainage to crops by insects in Wakamah 

cincle, Deeliyi township, Agricultural prospects in ather towpbipe 
good.” Price of paddy Re. 81) to 106 per 10). baskets. 

Total rainfall 8028. Ove dyath from wmoll-pox in Homaada town- 
ship, otherwite pnblic health good. Haslth of cattle good. Gen 
eral appearance of erop® ont 

Pibltc health good. Crops promising. Price 

















Total rainfall 30 
of paddy Re. 100 por 100 bankota, 

‘Total ranfall 137-24, Kour deaths from small-pox in Ye 
othermige public health good. ‘Ten duathe of cattle in Kywukbanal 





circle. Crops alightly ‘damaged ‘by floods in Kawkameh circle, 

slherrke progres’ fevourty 

Total raju! (90°36. Public health and health of cattle good. 
Prospects of crops good. 














SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1888. 2067 























Easting er Proves * State of agucultural prospects. * 
British Burme—conid. 


Mergui (Oot. 6th) 


Asssm—(Oct 17th) 


Gauhati 


Brihet 
Cochar 


Dibrugarh 


‘Mysoro and Coorg— 


Bangalore 
Mewre 
Mercara 


(Oct. 


17th) 


Berar & Hydorabad— 


Amrants 


Ahola 
Hyderabad 


(Oct 


17th) 


Central India Statos— 


Indoro 


(Oct. 


Morar (Gwalvor) 


Butoa 


Rotlam 
Neomush 
Goons. 
Bhopal 

A 

Schore 
Nowgong 


17th) 











Manpu: (Bhopawar) 
Bajputana— 


Abu 
Burohi 


Marwar 


Meywar 


{Oct 
Cy 


Cn 





(Oct. 


aythi 
Tih) 


12th) 


3th) 


780 


7 


he 
ov 


vie 


134 
Mb 


vir 
Kil 
a 


an 


No ran 
, Noram 
Ruin reportod froma 
districts though not, 
general. 





Shakpurn, 09 
Tinmnder and showers 
No ram 
Sight 1am 





No rain 








{ 
| 


Total ronfall 15690. Publi health ond Critle and eropa healthy. 
ETO weres ploughed and sown. Prues of puldy Wes, 90 per 100 
Lanhetn. 

Geural Remarks —Pablie I 
tality amon cattle ape tis to 





1h good except m Akyab. Mor 

cadedly ou th dh Rum. 
full up to date all over the pros > as enederbly Pas than last 
wear, bat agnicnlbaed prospects nepnted om favo ably Area, 
ule cultivation am some districts reported anger than het year, 
and copa sul fo bean goad cen btion Phe bevy vanatall for the 
week in Thasebiaye hae partials yevavid the craps and given pro: 
owe of a better huvest than wee antiqated before Pires of 
pulls continues at ady with an upward tandems owing to a ase 
3m the home market. 














ily forze Ni 
ughed 





Weath rseasonable | Mornings ah 
Ie heath far Land being 
comms up well Brospaets gen 

State und prosparts of ops good Puble health also good 

Werth nyu Reaping is cups meas finshed Prospect of 
sel erops cool Bl vghing lyr wintero yscomuienced Common 

We TZy sets pecomy Palle hualth zoit 
athe: tainty Prospect of cups funl “ublu health nod, 


white cool Pub 
tard Salt paddy 














Crome in ead enn tion Prosprets frvoniable 
Woith ates meabh. Ch pes gond condity 
Mew showers duly Cotte Terns p well 

Dean puked Huge cre 
Genial Ronards Vans 





1 Card ynioms are 
Tint Cours hing hovest 1 

Wn thi mah tlie presinee 
msilratly tmpioved — Propete favennehl Health got 
Marcesitistactiny Bangalote a We! rege thy and horse gr un 
DV sas pri, hi the province aver, nu We, pe and 
Those grat 2a sivas pe ap « 











tops im cr condition Rd sowings comm nod. Wheat 1b and 

Cope im goa eatin Puipaiatins Far sabe a mgs gr ng 
Toil fro det Fenway 2845 Standing cogs prespernig cau phn 
fone tiluby wheacexe sive tam has slightly day 
Khuryy crops. Ch here atall pre sibs nrc nnitige til bn 
wheat Doyen vie TL, white years 28, yellow guare 27f, nd 
Fa 232 seas par Quiet eos rupee 

















Levi mgcunT mornmgs are salen and the col L weather ws aetfimg am, 
Uweughawadsrcceton ally coll f Meh goal Brues ahighily 
falling Asie aliwal pro pty pace y eat 

Hlth amd prospects ja ol 

Weitherdiu ud bot 








sequnut for tube sowing — Meal 








No nsport received 
Weatles sersomilile Heatly aud prospects good 
Health ant prasp ets soul 

Noromti ised 

Agpicilticad poo 





ts eatisfactony Health ood 

Wrath Tay Prosp ete and pale teal gual 

Hoan snot Ufo sade sowing A haref yuosjucts Fur Public health 
god Thaces steady, 

Prospects oul, 





Weather rather cloudy, cool ind x: esonable 

Condition of tanks anid wlls good He ath and erop prorpects good, 
Weather fawe and wan 

Hyghit auontlie wate am Jodhpore city Tanks and wells are Bln 
up Healt goal Crop propels good Weather cluudy and close 

Prices xt dtonary 

Parks and willy full Hedth w ttle Fur Crop prospoots good, 
Weather favoris dhl for sce nig spring €20ps 

Weather elust Health goud. Prucs eteady Crop prosprets gen 

emlly favourabl 

Health and proxy ts good 

Prospects fan. Healthy goo, 

Weather seanonable. Khuri/ harvesting commence Outtum hilow 

average. ftabr sowmg im pogrss Ppus steady Health far 

No toport received 

Prien rising, bayr7 20, pari 23, and gi un 23 Ibs. yar rupee. Health. 
good, Fever x posted in tree tabs 
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No. 103Met. 


Extract from the Proceedings of the Government of India, Rerenue and Agricultural Depart= 
ment (Seleorology),—under date Stnta, 19th October 1883. 


Reap the following :— 


Memorandum of the Chief Weather Charaeteristics in the month of September 1888 in 
Tadia,—dated (th October 155%, 


Tr was noticed in the last monthly report that, towards the close of the 
month of August, an important change in the weather took place; that the 
drought which had prevailed over North-Western and Central India for 
about a month had come to end; damp rainy weather had sct in over the North- 
Western Provinces, Central Provinces, and Bombay ; and, quite at the close of 
the month, had reached the extreme north of the Punjab. ‘This weather lasted 
far into September, the rainfall in the Punjab, Rajputana, and the Cer tral 
Provinces heing so copious ay to raise the total fall of the month considerably 
above the normal average; and, ina measure, to compensate for the previous 
deficiency. Tnese conditions did not, however, last beyond the middle of the 
month; the weather then cleared up; the rains ceased, and the sky becamo 
almost clear of cloud, 


In Western India, after the constant rin which prevailed so generally at 
the beginning of the month, the weather showed a decided tendency to clear up; 
Dut, about the 22nd, a small eyclonic depression appeared between Bombay and 
Sholapur, and the month ended, as if began, with daily and rather heavy rain, 
In Bengal, Assam, and Bumna the weather was such as is usual in September, 
but in the south of the Peninsula it was finer than the average and the rainfall 
detivient. 


In the Punjab there were only ten wet days (September 1—10), but the 
amount of rain wluch then fell was so large as to execed by 3} inches the nor- 
mal average fall of the whole month. ‘Che pressure was below the average from 
the Ist to the 15th, and above it from the latter date till the close of the month; 
and the humidity ‘varied in the opposite direction, the exvoss at some stations 
at the heginning of the month being as much as 40 per cent. of saturation, The 
usual rise of temperature followed partially on the cessation of the rains; 
Peshawar, at the close of the period, showing a mean temperature, exceeding the 
average by 3°; but Sialkot, Lahore, and Delli, on the other hand, were between 
2 and 3° below it. 


In the North-Western Provinces the period during which rain fell was 
longer, lasting from the 1M to the 18th, but the amounts were not so large, and 
the total at the close of (he month was 1} inches deficient, Pressure and humidity 
varied in the same manner asin the Punjab, and the temperature variations were 
similar. Towards ihe clos of the period the mean daily temperature at several 
stations considerably excceded the average of the whole month ; the excess from 
the 19th to the 80th being 3:2° ut Barvilly, 42° at Agra, and 3°8° at Jhansi. 


Assam had 25 wet days, and the month’s rainfall was 2} inches more than 
the average. ‘The date at which the pressure rose above the average was later 
in this than in the preceding provinees, not occurring until the 20th. 


In Bengal, 26 of the 30 days were wet, but the total fall was 3} inches 
below the nomal amount. The temperature variations were slight and unim- 
portant. 


The Central Provinces, Central India, and Berar had 24 wet days; the rainfall 
‘on some oceasions being heavy, so that, at the close of the month, the total was 
5 inches in excess of the average. The weather was, on the whole, rather cool ; 
a mean deficiency of between 1° and 2° of temperature being reported generally, 
and 8° at Khandwa. 
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_ Over the greater part of Rajputana the rainfall ceased on the 14th, but 
previously to that date rain had fallen on every day, snd at Mount Abu the 
fall continued until tho close of the month. Hore also the temperature was 
delow tho average, the deficiency at Ajmere being 3°. 


“In Sind and Gujarat rain fell daily watil the Gtn ; if then ceased for a weeks 
but from the 13th onward oceasional Showers occurred at untervals. ‘The total 
number of rainy days was 11} and the fall way about the average. 





In Bombay there were 25 wet days, Rain fell daily during the first fort- 
night; it then almost entirely ceased, while the humidity of the atmosphere fell 
considerably below the average, but about the 23rd the’ air heeame much dam- 
per} rain recommenced and tell on ench day till the end of the month. ‘The 
total amount was 1 inch above the average, while the temperature was between 
1° and 4° below it. 


Jn the south and west of the Peninsula and in Ceylon ihe month’s rain- 
fall was deficient ; in the latter region there were only 7, and in the former 15 
wet days. 











On the Coromandel Coast thro were only 10 wet days; the rainfall was 3 
inches less than tho average, and the temperature way high almost. throughout. 
Burma had, as usual, the greatest number of wet days, riz., 28 out of 30, and 
the total rainfall only varied hy an insignificant amount trom the average. 
Both temperatire and humidity were deficient. 
In those provinces where the rains have apparently ceased, the change 
occurred— 
In the Punjab on the 10th. 
yy Rajpotana on the 11th. 
» North-Western Provinces on the 18th, 
Central Provinces on the 25th, 
Since the beginning of the season, the rainfall has been in excess at 


about 83, and deficient at about 59, of the reporting stations; so that, on the 
whole, it has been decidedly below the average. 





W. L. DALLAS, 
Aasistant Metcoralogical Reporter to the 
Government of India, 


Onpen.—Ordered, that the Momorandum be inserted in the Supplement to 
the Gazette of India. 


E. C. BUCK, 


Secretary to the Government of India, 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISJONS OF THE 
ACT OF PARLIAMENT 24 & 26 VIC., CAP. 67. 


The Council met at Government House, Simla, on Wednesday, the 10th 
October, 1883. 


PRESENT: 


His Excellency the Viceroy and Governor General of India, K.¢., €.M.8.2y 
GM.LE., presiding. 

Tis Honour the Lieutenant-Governor of the Panjab, K.¢.8.1., C..B. 

His Excellency the Commander-in-Chief, @.¢.B., 6.1.2. 

Licutenant-General the Hon’ble T. F. Wilson, ¢.B., ¢.1.£. 

The Hon'ble C. P. Thert, c.1.8. 

The Hon'ble Sir 8. C. Bayley, K.c.8.1., C.5. 

The Hon'ble 'l. C. Tope, c.8.1., G18. 

The Hon'ble Sir A. Colyin, x.c.a1.¢. 

Tho Tlon’ble W. W. Hunter, L1.p., 6.1.8. 

The ITon’ble J. W. Quinton. 

The Hon'ble D. G. Barkley. 


CATTLE-TRESPASS ACT, 1871, AMENDMENT BILL. 


Tho Ton’ble Mx. 1LueRt moved that the Report of the Select Committee 
on the Bill to amend the Catile-trespass Act, 1871, be taken into consideration. 
He said :— 

©The object of this Bill is to enable Local Governments to transfer to 
local boards and similar authorities certain functions, such as the manatement 
of pounds and the like, which under the existing law have to be performed either 
by the District Magistrate or the Local Government ; and also to hand over to 
Joeal funds under the management of those authorities certain sources of income 
which aro derived fromthe Surplus proceeds of the sale of impounded cattle, and 
which, under the present Act, have to be applied under the orders of the Local 



























Government to the construction of roads and ridges and other works of public 
ut The Select Committee to which the Bill was referred nave made the 








measure somewhat more clastic hy omitting the reference to the specific sec 
tions of the Cattle-tre: pass Act, and thus empowering Local Governments to 
transfer to Tocal bodies uch functions as might, in the opinion of the Local 
Govermuent, be appropriately discharged by those local bodies, and also to 
hand over, not necessarily the whole, but cither the whole or any part, of the 
sonrecs of ineme to which I have referred. The Bill in this form is in ac- 
cordance with the provisions to the same effect introduced into the various 
Jocal self-government measures already passed, or in course of being passed, by 
ahis Council, and will remove certain technical diffieultics which stand in the 
way of the Governments of Madras, Bombay and Bengal giving effect to their 
proposals for the extension of local self-government by means of legislation 
of their own, ‘These are the only alterations which have been made.” 

The Motion was put and agrecd to. 

The Hon’ble Mr. [peer also moved that the Bill as amended be passed. 


The Motion was put and agreed to. 
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LA IMPROVEMENT LOANS BILL. 


The lon’ble Mr. Quinton moved that the Report of the 
‘on the Bill to consolidate and amend the law relating to lo: 
agricultural improvements be taken into cousideration. Ue s 





Select. Committee 
ns of money for 
id:— 










* © My Lord, it will be in the recollection-of the Council thit this Bill: was 
introduced in October last by my friend Mr. Charles Crosthwaije, and that on 
that occasion, and at a subsqyuent meeting of the Council when the Bill was 
referred to a Select Conmnittee, observations were made by the mover, hy the 
Hoow’ble Major Buring and by sue Hon'ble Sir Steuart Bayley on the subject of 
agricultural banks, which attrieted much attention pnd exerted much public 
interest. The intention then was to legislate im this Bill lor the promotion of 
the application, not merely of Stite loans, but -uso ol private capital tu the im- 
provement of Jand; but, on closerenquiry, the latter was found to be a question 
of so wide a nature, and of such great importance, and to be attended with so 
many difficultics of detail, as to demand for ats introduction a separate 
measure, instead of being brought in, ay it w by a side wind, in a Bill 
of which it was not the main object. 


“My hon’ble friends of the Executive Council whosmay speak after me 
will, no doubt, explain that the subject of agricultur i bauky has not been laid 
aside, and that it has heen omitted from (he present Bill solely on acevunt of its 
importance and magnitude. 




















“© 'Phis measure iy accor one of a simpler character than that origin- 
ally intro luced, and is micant nr rely to consobd tte and amend the ku relating 
to loaus of money by te Gorermmenf for agricultural improvements. 









©The necessity for amen ling the pre law, which is contained in Acts 
XXVI of N7Haud NXT of 1876, was forcibly pointed out by the Funine 
Commission. Asa protection against fame, no measures can be more effective 
than successful undertakings to improve. permonently the. productive powers 
of the soil; and, among such undert things, the coustruetion of wells tinks 
and other works for the storage, supply and distribution of water has in all 
ages in India heen regarded with approbation, aud fitfally prosecuted, alike 
Dy the people and their rulers. ‘The artiicial lakes of” Bundelkhand and 
Central Ludia, the large tinks found all over the Modras Presidency, the 
juundation-canals of the Western Panjab and the Madras Delta, are momiments 
of the anxiety of the Government of the day to countoraet the disastrous effects 
of the failure of the period! tinlall on which Indian agrieulture is so depen- 
dent; and the Ganges, the Eastern and Western Jumma, andl the Ovissa canals, 
the anicuts and distribution-channels of the Godavari and histna, and on the 
Bombay side Luke Ti d the Ekrikliand Ashtitanks testify that the British 
erent has not lagged behind its predecessors in eflorts to protect its subjects 
fi eravagesof fanune. But the lield is too vast to be completely cover: by 
tl pet exertions of any Government, however powerlul, and it has always 
e policy of tie Government of India to encourage the people theme 
adives’to execute smaller protective works by giving them advances for that 
purpose from the public treasury. 


















































« To give legal offect to this policy, which had proviously been carried out 
on the authonity of the Executive Government, was the object of the enactments 
to which I have just referred; but unfortunately their provisions, when put in 

ractice, were foun to b> either defective on the one hand, or too stringent on 
the other, arfd they failed consequently to realise the intentions of their framers, 
The Famine Commission enumerated severi] obstacles to their successful 
operation, the reports reeoived from Loew! Governments and their oficers 
on this Bill allude to others, and contain many valiible suggestions, and a 
committee of experienced Revenue officials considered the whole subje-t in Cal- 
outta last cold weatucr, and reported on it to the Revenne and @Agrieultural 
Department o! the Government of India. The information derived from these 
ditferent sources his been carefully weighed and sifted by the Select Committeo ; 
and I shall now procced to stato briefly tothe Council the alteratious we pro- 


o 
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pose in the existing law, and some of the reasons which have induced us to 
adopt them, 


“ Bofore doing so T may premise that the Select Committee were unable 
toaceept a recommendation of the North-Western Provinces Board of Revenue to 
amalgamate with the present Bill the Northern Tndia Takkayf Act. That Act 
gives power to the Local Government to make advances to the owners and oceu- 
piers of arable Land for the relief of distress, for the purchase of seed or cattle and 
other like purposes. Its object is quite distinct froin dhat of the present Bill. It 
is intended to secure Government from loss in making advances for the relief of 
temporary distress, whereas the Bill now before us is meant to promote - the 
lasting improvement of the productive powers of the soil. The Northern Tndia 
Takhévi Act requires foritsapplication Im cach case but little preliminary en- 
quiry, and {he loans made wnder it are petty and are gencrally recovered within 
the year; whereas in any system of loans forland-improvement the enquiries 
must of necessity be more tedious, the sums advanced will, as a rule, be of far 
larger amount, and the time fixed for their repayment will be far longer It 
would thus be difficult, if not impossible, to frame a single enactment which 
would admit of both objects, namely, the improvement of the land and the relief 
of temporary distress, by loaus from Government, being curried out to the 
fullest extent. 


“The Northem India Takkvi Act has been brought into operation with 
conspiruons success in parts of the North-Western Provinces and Oudh. By 
means of if, the vigorous and intelligent exertions of my friends Messrs. M. 
Conaghey and La Touche have effected the reclamation of extensive tracts of 
land rendered barren by hans grass in the Banda district ; and in the Rae Bareli 
district in 1880, my friends Messrs, Arthur Harrington and Bennett, by making 
liberal advances for the construction of temporary wells and the purchase of 
plough-cattle and seed, were ablo to save thousands of cultivators from penury, 
if not from famine, 


“We considered it altogether inexpedient to endanger the successful work. 
ing of am Act under which such benificent results have been attained by 
amalga ing it with one intended to effect a different object, and we declined 
to seek for legislative symmetry at the risk of practical failure. 



































“T now turn to the provisions of the Bill. 


« By section 4 we authorise Government to advance money for the purpose 
of making improvements on land to any person having a right to make ghose 
improvements, or, with the consent of that person, to any other porson; but we 
do not attempt to detine what, persons have the right tomake the improvements. 
We empower no person, who has not the right already, to injure another by 
making an improvement which might alter the extent of their respegtive 
interests in the holdings. Tt has been objected that we enable tenants to make 
improvements without the consent of their landlords, but this is exactly what 
we carefully avoid doing. Whether a tenant can make an improvement 
with or without lis lindlord’s consent is a question to he settled by the law of 
Jandlord and tenant in different provinces. In the Central Provinces, the 
respective rights of the two parties on this subject have becn explicitly 
laid down in tho Act recently passed here; in the Bengal ‘Tenancy Bill, now 
pending before Council, the same point is provided for; and in the North-Western 
Provinces I believe Tam correct in saying that custom recognises the right 
of eartain classes of tenants to make such improvements. In no province is 
the law in force on the point, whatever it may be, in any wist altered by the 
Bill. 


“Tn section 4 we also define what we mean by improvements. The lst 
is substantialJy identical with that contained in the present law ; but, in order to 
provide for works which might be called for by the circumstances of one prov- 
incé and not vf another, we enable Local Governments, with the sinction of 
the Governor General in Council, to bring under the category any other works 
of a like nature, Vats fo¥ agricultural purposes, farm-buildings, planting 
topes, channels, preservation of the soil on ridges and slopes, and in the villages 
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of hilly tracts, amd the prevention of landslips and of the formation of ravines 
and torrents have all been suggested from dillerent quarters as fit objects 
for which loans might be advanced. 


“By mahing subject to the sanction of the Governor General in Council 
the excreise of the power conterred upon Local Governments, we endeavour to 
guard against hasty action lakcly to ailect private rights, . 

i 





“One main reason given for {he reluctwee of agrieulturists to avail them- 
selves of the provisions of the‘present law is the delay in obtamimg the Joan 
caused by the elaborate enquiries preserihed hy the Act on receipt of the 
application, By section 5 we leave tt optional with the officer to whom the 
application is made to issue a notice calling for objections. In_ provi 
where a record-of-rights is caretully maintamed, and where the rights of the 
applicants to make improvements sve clearly hud down by law, it wall rarely 
de necesSary to issue the notice, and much delay im exanting the loan will 
thereby be avoided, but where these favourable conditions do not exist, a 
slower procedure is imevitable, and notice will issue as a matter of cose. 











«When questions of title or the like are raised which the officer fecls_ that 
he cannot satistactorily dispose of, the parties will be referred*for a settlement 
of their disputes to the Courts of law; and, until such settlement be made, no 
Joan will be granted, 


« As Kplained in the Statement of Objects and Reasons, section 6 pre- 
scribes with some detaul, following the model of the English Acts on_ similar 
subjects, the mode and the period m which the loans shall he repaid. ‘They 
must be repaid by instalments, in the form. of annuity or otherwise, within 
a period not to exceed 85 yeus, unless the Local Government and Governor 
General in Council, having regard to the durability of the work for the pure 
pose of which the loan is granted, and to the expediency ot the cost, of the 
work being paid by the generation of persous who will ummediately bonetit, 
by it, think proper to extend it beyond that term. The existing’ Jaw laid 
down no period for the repayment of these loans ‘The practice was to require 
repayment within a certain number of years, fiacd with reference not to the 
durability of the work but to the amount ol the sum borrowed, ‘The result was 
that smill men who had taken loans were compellod to repay principal and 
intorest before they had realized the full henetit of the works for which the 
Toans had been granted, as the amount of the annual instalments was gen 
erally out of all proportion to the extent of the annual profits derived from 
the improvement, It seemed to us, therefore, that the law should clesrly 
indicate the policy to be wuversilly adopted, and show that the object aimed 
at by the Government of India is not the speedy realwation of tho loons, but 
the promotion of improvements on the land. 

















» “LT betieve Tam warranted in saying that {he Government of Tndia has 
no wish to make money out of these transactions, and that, so long as the 
interests of the general tay-payers are guaded by adequate security for the 
ayment of instalments sufficient to cover risk of loss, the period fixed for the 
quidatioa of the debt may be a long one, 


“We were unable to adopt a suggestion, emanating from high Revenne- 
authorities, that repayment of the principal lent should never be required but 
thut the loan should be commited into a permanent addition to the lang. 
revenue equivaleut,to the interest on the sum advanced. This plan, specious 
though it seems, we found to be open to the fatal objection of mixing up 
inextricably the affairs of the State in its capneity of capitahst with its business 
es a landholder, snd we believed it impossible to devise a plan which would 
reconcile borrowers to paying an aunnity for ever on account of ap improve- 
ment the duration of which is necessarily temporary, 


“ Section 7 is an expansion of the corresponding section of the present 
gw, empowering Government to recover, with imterot (which by some 
untable oversight was omitted from Act XXVI of 1471) and costs, 
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advances matle under this Act trom the borrower or his surety, or from 
the land impraygd or hypothecated, as it it were an arrear of land-reveuue; 
and we have added a proviso protecting interesis in the land which existed 
before the date of ,the loan. 


“We have further authorised the Collector, on, the appliontion of a sutety 
from whom ay arrears dug.by the principal debtoy on account of a loan, inter- 
est or coats if habit realized. to recover ina stmilar way such sums from 
tho borrower or from the land. ‘his provision is intended to induce persons to 
come forward readily as sureties. = 









“In section 8 we have to some extent adopted a sugyestion of the Govern- 
ment of Bengal, amt provided that the order of an officer gi 
should be conclusive evidence that the work for which fhe loan 
an improvement, that the person mentioned in the order bod, at the date on 
whieh the order was mad-, a right to make the improvement, and thaé the im- 
provement is one heneliting the land spocilied. These are points which, so far 
as Government is concerned, itis not desirabie or expedient to have called in 
qnestion in Courts of law; but we hie guarded against injury to private rights 
by restricting the opdration of the prov sions to the purposes’ of this Act only. 
No one will be able to contest the right of Government to recover a loan taken 
foran improvement under this Aet on the grounds that the work was not an 
improvement, or that it did not benefit the land, or that the persou who 
made it had no right to do so when once an order hay been recorded an these 
points by the proper officers but as amongst private persons, such disputes may 
be fought out in the Courts of law notwithstanding the existence of such order. 


























Section 9 was framed to meet a wish of the Panjab Government, with the 
object of inducing village-communities or joint proprictors to take loans for 
improvements, such as tanks or embankments, in which they were jointly inter. 
ested, by enabling them to define conclusively at the time ‘of taking the loan 
the amounts for which, as amone Chemselves, each should be held liable, with. 
out impairing the joint and several linbility of the entire body tor the debt to 
Government. 








“ As explained by Mr. Crosthwaite in the original Statement of Objects 
and Reasons, everything for which if is not absolutely essential to provide in the 
body of the Act is leit to rules to be framed by the Local Governments with 
the previous sanction of the Government of India, In an Act of this nature, 
jntendeil to apply to ull India, it is impossible to lay down rules on points such 
asare enumerated in section 10, which will be equally suitable for every 
provines ; and, as the only interests likely to he alfeeted are those of Government, 
the ordinary objections’ to.» Such extensive powers to Local Govern- 
ments have no weight. Local Governments have the strongest motives to 
pro note the suecessiul working of the Act, und may safely be left to guard 
their own interests. 















Section 11 contains a very important innovation on the existing law. 
Tt declares generally that the inevease in value derived from an improvement 
made with the aid of a loay granted under this Act shall not be taken into 
account in revising the laua-revenue assessment of the land benelited. 





“On this subject the Famine Commissioners wrote :— 


© €Ln addition to the difficulties mentioned as artsing out of the working of the rules made 
under the Act (AXVI of 1571), another reison has been prommently alleged: for the disinelin- 
ation of Landhonlers to spend money, whether ther own or borroweds on the improvement 
of the land, and thai is thor donkt whetha, at the expiration of the term of settlement, they 
will be allowed to enjoy the whole profits of such an improvement, or whether it will form the 
oecaston for an enhancement of thom wsessment. In the Panjéb, it isa rule of the revenue. 
system that the constructors ot new wells should be protected for $0 years from enhancement on 
acoount of thé tig ion thity provided, und that repairers of old welle and diggwrs of watercvurses 
should be siniaily protected Lor 10 years, In tlie North-Western Provinees, Oudh and the Cen- 
tral Provinces, no delimte rule appeirs to have heon laid down. in Birér and Madias, roles have 
Deen iscued providing that Le payee on lands on which wolls or athcr improvements have: 
been constructe! by the ownerd or occupants at their own cout shall not be enhanced ata futnre 
settlement exept Ou the ground of a general revision of thestistrict sates. But these cates 
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have not the force of lav, ani inthe Bombay Presidency ulone has this understanding b 
embodied nan Act. We thik it important that @ preene aud permanent understanding 
should be cume lu on the swiyer! und rairted by tne. ‘Ube Lawtholder should he guaranteed 
against any cnhanceinent of his ass ssurut for such a pated as shall seeme ty him such a 
reasonable return on lis anvestuicutas will en the prosecution of timjr vements.’ 








© As regards the allusiog to the North-Western Provinces, Tewoul] obyerve 
in passing that a rule of thehnature indicated has been ekcoutively  preseribed, 
but it is indefinite in its torn, and there is reasun to believe that tb has not 
Deen generally or uniformly atted on. 

« The section as it left the hands of the Select Commitice proposed to go 
eve beyond the recommen ition of the Famime Commission, and to exempt 
from increase of assessment profits arisine from improvement eleetcd by the aid 
of loans taken under this Act, not merely for such periods ay would secure. to 
the makér a reasonable return on his investment, but forall fume. Ln those 
temporarily-set(led provinces where culuivation ls almost reahed ity natural 
t, perhaps, be applied with ady uitage; but in others 
whero extensive areas are still awaitmg reckiniiion, which eur practically 

ield no return and pay no vevenne until nvigatal, the enactment of such a 
arin: fost rulo wou'd result only mn useless steritice Of the prospective 
financial resources of the Stite. 1 therefore propose to move the amendarent, 
immediately after the Motion now before us has been disposed of, of whieh notice 
has been gtven, with the view of empowering the Local Governments, with the 
sanction ofthe Governor General in Council, to fix, by rule, periods. after,the 
expiration of which increase of value arising from (i> reclamation of waste 
land, or from the ivvigation of kind previously ase el at duisrigated rates, 
may be fahen inlo account im assessing t Tind-s venue. Lo all other im. 
provements under the Act, the general’ primeiple prescribed will apply. No 
enhancement of land-revenue willeyer be claimed by Goyersument on account 
of them. 







































“Tf the amendment be accepted, the section will then, in the words of the 
Famine Commission, emborly a precise and permanent underst nding on tho 
subject, and give fo such understanding (hat legal ratitication whieh iy essential 
to its successful operation. 





This Bill being intended to regulate only trinsactions to which Govern- 
ment isa purty, no place em properly be lout init fora provision corre. 
sponding to section 11, as to improvemea's ellected by temuts, Tenants, as 
well a3 landlords, have an equitable right to enjoy the fraits of their 
labour and expenditure, but the legal provisions for Scour ae this object must 
be sought for in the law of Tandlond and temunt. Tn chactisents. already 

assed, or now pen ling before this Council, they have not been overlooked. and 
the subject has lately engaged the attention of the legislature in England as 
well as in India, 








“Such, my Lod, are the main provisions of the Bill, We have en- 
deavoured to amend the present toy by simplifying the procedure on ap- 
lications, and to sive to it eveder elasticity by conferring on the Local 
vernnents extended powers of making riulus for mutters of detau. We 
have indicated wifh no uncertain sonnd the wish of the Government of 
India that repayment of advances should bo mule as easy as possible to 
the borrower gonsistently with the inierests of the general tax-payex, and we 
have annowin dein unmistakable terms that Government will not hasten 
to appropriata, in the shape of enhanced Lind-revenuc, profits arising from im- 
rovements effecied under this Act. I cannot assure the Council that the pass. 
of the measur will inaugurate a new era of improvements, or give an irresist- 

ible impetus to the building of wells. Tho Tnthan agriculturist: ig nota man 
af enterprise, and snort habits, the grgwth of centuries, are not altered ina 
day; but if, undor sho present Act, with all its imperfections, over a likh and 
half of rupees were expended in the Panjib within three years, if within the 
pame iod the expenditure in the North-Westerr Provinees and Oudh 
Feachod nearly 8b Lékhs, the bulk of this being due to the influemce with their 
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people postesded ind exercised by, thefsame district officers to. whose successful 
working of the Noythera Lundin Takhuvi Act I have already alluded, and 
if the Opium Departhient wae able to induce its cultivators to take in advances 
for wells since 1579 no Bess than Rs. 1,22,6U0, we may reasonably anticipate 
that the removal of obstacles which have hampered the operation of Act 
XXVI of 1874 will not be,untrusttd, and that it yall be followed by a steady, 
if not rapid, inevease in-the number ol new worksteonstructed yeu by year to 
protect the people fron# famme by improving the productive powers of the 
soil throughout the empire.” 














The Now’ble Sin SuvaRT Bari iy said —* There are several points con 
nected with this Bill which, Lom the point of view of the Revenue and Agri- 
cultural Department, are of considerable importance, and, though they have been 
mostly dwell upon by my hon’ble frend Mr Quinton, sill there are two or 
three ‘of then on which T wouldash the permission of the Council, to offér some 
additional remarks, ‘The fast of these points rekites to the question gf loans by 
private persons or agricultural banks. Lhe reason which Jed to the introdue- 
tion in the ouginal Bill ol the provision regard ng loans lor agricultural pure 
poses, made by private persons duly authorised by the Collectors, to be recovered 
by revenue-proces$ was explained im the three list paragraphs of the Staterient 
of Objects and Reasons, and it) was futher dwelt upon in my lién’ble friend 
Mr, Crosthwaite’s opening specch and amplified again by myself. ‘Those 
reasons, briefly put, were, first, (ho natural dislike of cultivator-borrowers to 
cone to the Government and get their loans exclusively from them. It was 
explained that where a man hay {wo competitors both ofleing to lend him 
money, one of whom ean only land hun money for one purpose, and the other 
for all purposes; where in the one ease the procedure was eaceedmgly complie 
cated, and in the ollicr money was readily avulable, it is periectly dear that 
under such cireumstunces the boirower will go to the Natise moucy -lender and 
notto the Goverment — Another reason was that Goverment ollicers are, from 
the very nature of their duties and hom the cireurstanecs under which they 
carry on those duties, incapable of sufficiently acquimtas themselves with the 
circumstances of the borrower. These twolaets comed to mdieate ay a natural 
conclusion {hit Govern cit, af possible, shoud Tet the business be done by 
private persons, and that, in consideration of private persons or banks taking wp 
this business, and ¢nry me it out on conditions, fo be approved by the Govern- 
ment, that Government should give them special facilities for recovering their 
debts. ‘These were the encumst ances which lcd to the sections being original. 
ly introduced into the Bul. The sections woe piuely skeleton sectiius, and, 
as was ohserveLat the (ime, could Jead fo nothime wrihout very earelul conside 
eration of the details and bemg thoroughly thioslied out in eommttec. When 
the question eame to be considered, it was ound that it bristled with difficulties 
ofall hinds. There was, first, the difficulty of distinguishing between loans 
given forane purpsseand loans siven for other pin pos 5 tor aby ously, although 
Government mu h{ undertake to recover loans lant Jor special purposes “under 
special conditions, if was not at all so clear that they might undertake to recover 
loans given for ordinary trasactions, ‘Then objection was taken to. giving 
preference to one kindof Joaa und one class of creditors over other kinds of 
Joans and other classes of ereditors, and considerable doubts were expressed 
by experienced officers as to the expediency ol allowing Rey enue-oflicers to col- 
leet those prisate debts, hore was also great dilheulty in arrangmg for the 
clearing up of prior incumbranees before banks could “be injlueed to advance 
money on rishy business on what (he Government considered moderate rates of 
interest. Still Lurther complication was likely to arise out of the simultane- 
pus or concwrent jurisdiction in yegard to identical transactions between 
the Revenue and Civil Comts. ‘The consideration of all these difficulties led to 
the general Youclusion that it was better not to inchtde legislation for this 
purpose in the prosent Bill, but to take thie ubject up: separately ind consider 
it with all ity difficulties on its own basis. My hhon'blo friend Mr, Quinton has 
observed that the matter is not done with, “As a patter’ of fact, since Six 
Evelyn Baring made his speech in this room about year ago, the special ex? 
periment to which he therein referred in regard to some ilar taliian in’ 
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the Dekkhan has bogn' the subject. of cdnsiderable corgespohtetee with the 
Bombay Government; and, thiough that @overmment. in commuynications with 
Sir William Wedderburn, commitices of capitalists haye beon induced to cons 
sidgr the experiment. The subject hay now heen thradhed out; most of the 
details of it are about to be&ubautted ty the Seeretury of Staite, and, unjil he 
has expressed his opmion tio ait, no firther action will bo (ikea. ‘That is 
how the case at present stants, and J miy mention that the conclusion cou to 
by the Select Committee to nat legistte for this parliulaf pomt lad already 
commended itsclt to the Secret uy of State, 








“The nest point upon which T hive toasn the attention of the Council is, 
that of the repay ment of loms ander section 6 of (he Bill My hon'ble friend 
Mr. Quinton has observed that the seetion in its present: shape is very much, 
amplified fom what it stood in the original Bill, aul has explained what the 
object IM amphiying it was. Nothing more noticable in the correspondence 
of the Local Governments on the sulyeet thin the frequent compl ants made that 
one great obstacle to working the present system as the very short period over 
which the repryment of loans extended. Has generally lyom five to ten years, 
and it varies, not with regard to the nature of the improvement, hut with regard to 
the amount gf money spent upon it The pomt is one which recommended 
itself strongly tomy hon'ble friend Su Dively Buang, and ti was at bis ne, 
quest principally that the section is dmawa as it sim the Billand the speoial 
references ade to it in the Statement of Ohyeets and Reasons. lle wanted it to. 
be understood that the Government have no obyection to extendiny ty 86 or 85 
years the repayment of Joans where necessary ; and also, ur special enses, in 
permanent and costly improvements, that at would be a matter for the .on- 
sideration of the Local Government whether they should not extend the period 
of repayment beyond the generation that actually borewed the money and 
throw some of the burden upon the sueeceding generation. 




















“In comveetion with this question of the repsyment of loans, one important 
and difficult proposal has ben mide, and ity one which has the support. of 
sone experienced Rovenuc-oiicers, among whom Tmay mention the secretary 
to the Government of Tndia in the Revenue and Agriculiaal Depatment. 
That proposal is Hit the Lom should be commute Tinto a perpetual charge on 
the land msteid of beingvepaid withm a certain term ot yerus, and thit ft should 
form a perpetual addition fo the rent om revenue, but for present puiposes. only 
to the revere, The proposal has in it ecten obvious advantiges. Ll myself 
think teat it would be evcee lingly popular, and ait it would induce a rapid 
seceptance of these loans Lor improvements. 














“es 1t would be popular Cor this retson—thit the interest is fixed below that 
at which a man could borow trom a Native capitalist : he Tes also the immense 
advantage and satisfaction thit he has never got to repay the loan, and that the 
burden ob i will be thrown upon fuie generations, There 1s also another 
great ndvantage eonnecte (with it and that i that, the security bemg kind, and 
not personil, uot only can Government allord to lend the money at a lower 
interest, but also you do away with {he necessity lor collater ud security, which 
is a very serious obstacle to the working of the present ¢ysiem, You only 
require col atl security where the borrower has not got a tiansterable 
interest in his land, but that unfortunately is the case with the great 
majority of the cultivators in Northern India, Phere is consequently a 
good deal to"he gaid for the proposal, and at one time L was rather’ ine 
clined to support it; but other considerations provailed, aud 1 found that 
the ebjections {o it were very serious. It is obviously inapplicable to 
the permauently-wttled districts, to tracls where there is much  sub-ind 
feudation, and to tracts where the assessment is made with jojut proprice 
tary bodies, villaé brotherhoods fon instawce. Thore is a furth€r objection 
th ‘it, that il wou'd mecessarily “Wad in the future to great inequality of 
assessmen®; for be a paiere two men made'similar improvements with 
iy, same amount df hye the one has'repaid his loan and the other has had 

ican ‘commuted into o Erthancnt adWition tu his revenue. Iu course pf time 
the msn alo tiggrepaid hisrtoan is asgessed, and bis assessment will be much 
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below that of thé man whose interest on his loan is added, to the reves. thay 
may be kept in view for a short timey but the inevitable tendency of it would BB 
in the course of time to brig the assessment of the man who has repaid his loan 
up to the same level as that of the man who is still paying the burden of his ine 
terest as an add.tion to his assessment. But, besidés these objections, it was’ 
considered by the best authorities thut it was ecowobically wrong in principle 
for Governnicnt to mix wp this lor business with its rey ersionary interest in the 
produce of the soil, Whe loans should he lent as apyhody clse would lend money, 
and all that Government wants to recover is the itercst on its own money and 
sufficient to cover risks and th» cost of collection, Jt was felt that such a pro- 
posal hs makin sa permanent addition to the revenne for improvements was 
searecly consiotent with the particular principle in sevtion 1], which desires to 
exempl all improvenients hercaiter liom future assesancat, here would fur- 
ther be a risk of serious complication in the case of an exhausted improvement, 
The man who has had his revenue permanently inereased in conneetion with it 
will vory natuially call for a vomission, and it would be exceedingly difficult for 
Government not to giant that remission; in other words, he will borrow money 
for bis failime too elmaply and at the expense of his neighbours, For all 
these reasons if wes dete mined in Comnuttee that thiy proposal should not 
be’embodied in the lay, and [have quite come to the conclusion that the Com. 
nfittée’s decision was correct ; T only notice the matter here to show that it hys 
not lightly been cast asule but fully considered. 


+ « €Stilleonnected with this question of interest, my hon’ble friend Sir 
Evetyn Basing had intended to make a few remerhs, and as he way not to be 
here when tho Bill was to be considered in Council, he sent mea short note 
telling me what he intended to say. Lt was merely to point out thaf, under the 
present law, the rate of mferest as fixed by rides made by Local Governments 
with the previous sinction of she Government of India, and that in our new 
Bill we do not attempt to alter (he procedure in any way; that the present 
rate isn uniform rate of G} percent. whieh was fixed by the Government in 
1577, the Government desirmy at to be understood that they did not wish to 
make any profit by these lous, that the object in fixing the rte of interest 
was do fix it af such a poiut as would not only suffice to cover their own interest, 
but also the cost of collcetion aud secme them trem loss; and when that was 
done that was all they wanted; but if any Local Governmeut thought that 
these objects could be Secined at a lower rate of interest their xepresentations 
would be considercd. ‘That is what Sir Nvelyn Baring had to say yah, that 
Subject, - f =e 
« Lath come toa still more important question—that. of- improvements 
under section 11.) My hon'ble friend Mr, Quinton has already given the 
history ol {he section and of the proposed amendment whieh he would make. 
Tay say fon myself that bam very pleased to sev this amendment 5 for with- 
out it I should have had sowe difficulty in aceepting the seetiont fe it stands, 
Mr. Quinton has aheady quoted what the Famine Commission have said upon 
the sulfeet } aif thore i, 0 ¢ other extract J may read to fot fn coujunction 
with his remarks. -Dhey wrot 
6 CTnadditivn t9 the diieattien anontioned in parigeaph & of this section ae ailing out 
of the working of the aules made under te Act,'another reas has heen prominently alleged 
for the disinlinatun of landowners to spend) mney, whether thar own or borongd ge 
the mprovemont of the lund, and that 15 ther doubt whether at the oxphation of a tet of 
settlement they will be allowed to enjoy the whele profits of such au improvement, or wheth 
it will form the oveaston for an enhinermért of their assessment. In the Panjéb it 
a role of the sevenue system that ¢intaactars of néw wells should be protectgd for, £0 years 
Frozp enbincement on ac-onnt f the nugafion Qius ‘prpeided, and that,teparrers of wold Wells 
and diggers of witesconrtep, shuld be similarly ppgtystod for 20 years. In. the Noahs 
Western Province, Oudh, andy the Caytral Prog iyoeay#no drlniie rafbuuppears to havebeon. 
Trid down, Tn Bast and Madiis rules hove Beemggdasued pro ng that tle assexthent gn 
Jands op which welis or other ampaovements have been copgtiuoted by the owners fi conpna 
at ther own cost shall not be enhanced at future sett! jeseaf on a geoypa 
io fovee oe 













































































a general povision of the distryet rates. But these rales hi 

the Bughay Presideucy alone has this undeast¢hding been iedsin ta Act. 2 

Ht important that @ ‘pease and permanent, undevatandimg shyuld } to ogthe 

and ranfied by Jaw. ‘The landowper should be’ guaranteed against ‘yea evhmuggaten t gl 
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wesessmont for such « speriod as shall secure to him such a reasonable return on hi: 
investment as will enegurage the prosecution of improvements, It appeara to be. quite 
possible to draw up a sot of rales defining what the period should be for any locality orany oluse of 
cases, so that it may be cloarly known, without fear of mistaké or danger of retructation and 
ehange of view, by every dandowner or tenant, wh» executes a permancut improvement on. the 
land, whether he is entitled to the e tire profits arising from it, or Wo a part for ever or for a 
term of years. We have made a further reference to this subject im the section which treate 
of wells. Saf 








“The question of how far the State could properly intervene directly in the construction 
vf wells in the case of the landlords declining to take ad vances, or nobassenting to the charge for 
the construction bein placed on the laud, ig not one easily answerrd. But, notwithstanding the 
arguments that have beer adduced by some experienced off in the opposite sense, we are not 
able to satisfy ourselves either that (he Government could safely or equitably insist upon the con= 
struction of a well on any lind at the cost or risk of the owner of that, land or its « for the 
time being, or that it wonld be practicable for the Government ander any xvstem which provided 
for the first construction of wells at its cost, also toundertake their maintenance for all timo. 
Assistance might properly be given by the loan of dredging tools, or of boring tools in eountrien 
where rock ie likely to bv met with ; it might also take the form of loans of money, or both loana 
and supervision. Provision might also be oting all dilliculties dependant on eomplica~ 
tions of tenure or differonc aartins, fhe: Jaw buing so amended as to 
provide that where eo-propri tte by the“ennste ol a well can 
not agree, the wish of the majority shonld override thy dissent of thf) minority. Tt might 
also be possible to stimulate ‘onstinetion by: ding the practice of Bombay aud Mad- 
ras to Upper India s» far as to rule that the assessment of land irrigated from a permanant well 
should not be liable to enhancement on account of the well at any revi-ion of the eattlement, 
provided thag the well is kept in efficient, re Bul whatever plin be adopted to facili 
well-construction, we can hardly doubt tha andholder mast discharge the cost 
of first construe ivi and ther become the sole 
owner of the we coal i clto iti tly the same position as that which he 



































































“The Revenue Departament last year in taking up the recommendations of 
the Famine Commission piece by piece hal to consider the whole question. 
They called upon each Loeal Government for a statement as to how the law 
and rules staod in cach provines. ‘fhe answers camo and the Bombay Gove 
ernment have legislated for it and Madras has provided for it, its Revenue 
rales. The Bombay law stands thus. Section 106 of the Bombay Revenue 
Code is as follows :— 

Tt shall be awful for the Governor in Council to direct at any time a fresh revenue- 
survey or any operution subsidiary thereto, but no enhancement. of assessment shill take effect 
till the expiration of the period previously fixed under the provisions of avction 102, 

















«© £ revised assessment shall be fixed not with reference to improvements made from private 
eapital and resources during the currency of any settlement nile under this Act or under 
Bombay Act I of 1815, but. with reference to general considerations of the value of land, 
whether as to soil er situation, prices of produce or facilities of communication.” 





«Phen a subsequent section (107) provides :-— 

«¢ Nothing in the last preceding section shall be held to provent a revised assessment being 
fixed— by 

(a) with referenca to any improvement effected at the cost of Government, er - + 


£€¢ (0) with reference tu,the value of any natural advantage when the improvement effected. 
from private eaplial and resources consists only in having created the aneaus of 





utilising such advantage, oF 


‘8 (¢) with reference to any improvement which 4s the result only of the ordinary operation 
of husbandry.” 
“The Madras rules are found in the Standing Orders of the Board, I, 
paragraph 5— a 
4 ce Qolloctors of districts in which eittloment by the Suttlemont Department has been com= 
pleted or is in prograse will notify ig thoir Gazettes that the rates will he liable to revision 


sitar thirty years’ duration: . {t isto be explaingd however to the raiyats thi if the general 
bhi are altered, tho’demand® gulated with reference to the intriusic quality 


tiog of the |; as sothpdred with other fand of similar natural soil and situation, and 
Seat ony igelresiont which may-have been offected by tho raiyats st their 
ar 
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“And again in paragraph 8— 


“The raiyate should reecive the most distinct nesurance, that the tax on lands cultivated 
by means of wells henesforth to be reconstructed by thom at their own cost, will never be 
enhanced, unless on a general revision of the district rates; and that in auch revision goy 
modification in the assesemont of lands ev improved will be irrgspective of the increweed value 


conferred upon thein by their holders.” 


“T need not go into to the rule for the other shavinais With the excep- 
tion of the Panjab the rules are somewhat indefipite, and T cannot say that 
they have heen very carefully acted upon in all the settlements made hitherto. 
With these facts before us the question of how the Famine Commissioner’s 
recommendations were lo be carried out enme to he considered, and a proposal 
was made to legislate upon the subject. Mr. Crosthwaite was consulted, and 
he drew out a rough sketch of the lines on which ‘in his pinion legislation 
ought to bo conducted. I will briefly mention those lines because they cons 
tained some suggestions of importince. He proposed that improvements 
mado during the currency of existing settlements should be. registered. 
That is a very valuable estion, The value of the improvements was 
to be settled by a commiticn of arbitrators and registered, together with 
the improvement and the area covered by it. Then he divided lis improve- 
ments into two classes, one of which might be spocilied as quagipermanent 
improvements and costly; the other more temporary and less costly improve- 
ments and pa ng of the nature of reclamation. The first class Mr. 
Crosthwaite prop to exempt from assessment altogether; the second class 
ho proposed fo cxcmpt absolutely for five years, aud thereafter to let him reeoup 
his interest, by deducting 6} per cent. on’ cost of improvement trom the full 
assessment of the land. These were the lincs upon which Me. Crosthwaite 
thought that it would be possible to le ite, When the question eame 
up to be disenssed, we found that difficulties eropped up at every turp, 
The first main dilicully was perhaps one of theory; it was in fact fo 
reconcile two contlicting theories—what I may call the English theory and 
the Indian theory, The English theory has regard to the relation between 
lessor and lessee, and {rom this point of view the English theory naturally 
urges that any inerease in the letting value of the land caused by the lessee 
should be his and benefit him, and that he should get this benefit in the shape 
cither of an inereased length of lease on the old terms, or npensation for the 
ginexhausted portion of his improvements. ‘Tho Indian theory, if [ may say so, 
disregards altogether the ylation between lessor and lessee and looks upon 
Government as a joint proprietor with the laudholder, and that Governmertt, as 
joint proprietor, is hy the ancient law and custom of India entitled to a share 
jn the produce of every bigah of land. The logical deduction from the 
English point of view would bh t the landholder should have, asa permanency, 
the full benelit of any increased value caused by his improvement. Even here 
T think inyself that the fact of tho landholder in Tndia having a permanent 
right of occupancy. in his Jand really divides off his position in a very marked 
way from that of the leassheldér in England whose position is a tempornry one. 
‘The natural outcome of the’ Indian point of view is that when the Government. 
as the sleeping sharcholder in the land has provided that the improver should 
.teceivo full interest for his money spent on improvement, and that ho has been 
recouped for his original outlay, thereafter the Go¥ernment should retain 
its right to a share in the improved produco of the soil. Those two theories no 
doubt are antagonistic, but I think that it would have been possible to have 
come to a reasonable compromise upon them. As a matter of fact you will see 
that Mr. Crosthwaite based his proposals on the Indian tlieory,. but he went 
far outside that Indian theory When he proposed that permanent improyements 
gf a valuablo kind should be exempted for ever. His object in so daing was 
that he considered that public policy required that we shotld do all in our 
power to encourage improvemonts of this kind rather than‘look to future ins 
crease of revenue. And in this view, as @-matter of orpelienoy, T most. fally 
eoneut, I think that it would have been very ‘posal to arrange thé: 
conflicting theorics upon somewhat such terms a8 if we : 

Miculty ond. Wat a 


and proceeded to legislate, But there was anc 
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the difficulty of distinguishing between the two clnases of improvemehts which 
Mr. Crosthwaite desired to distinguish. It was almost impossible to draw any 
line or to find any logical terms to cover the distinction which he desired ; por- 
manent and temporary would not do, nor perfect und imperfect ; and after con- 
sidbring the matter again Ihave come to the conclusion that our mistake was in 
looking at the nature of thy improvemont instend of frying to sind the distine- 
tion in the condition of the Louutry to beimproved. Lthink that if we had 
looked rather to the question of complete or incomplete cultivation, by a 
sparse or full population, we Ymght probably have more easily found the means 
of logically distmguishing between the two classes than in looking to the 
nature of the improvement to be effected. However the ide of special legisla 
tion upon this point was abandoned, and if was abandoned because it was inex= 
tricably mixed np with the very mich Jarger question with regard to the whole 
principle of re-set(lement in Northern [nadia which way that time under 
reference to the Secretary of State. In referring that question to the Sccre- 
tary of State, the Government of India expressed im very gener sland broad terms 
its desire that mprovementy elected by Iaidholders Should herealicr be ex. 
empted flomassessment, and im reply the Sceretary of Style, in equally general 
and broad terms, expressed his Chorough approval of the/prineiple. ‘The gene- 
ral question, including the special point of dissessing impiovesients, is now under 
the consideration of the Local Governments. When, therefore, section 11 was 
introduced m Sele +t Committee L had very ut doubts as to whether it ought 
to be necentcl, nob because L doubted the principle of it, T quite accepted 
and most strongly endorse the principle that as a matter of policy we ought 
as aruleto 1e to the amprover the full value of his improvement — 
Dut for the reason that the general question was then under. the consideration 
of the Local Governments, and it appeared to me that modifeations néght 
have to be mado by each Local Government. It was also perfectly obvious 
that we could not deal with improvements made under this Act with tho 
money borrowed from Government ina diilerenf way fvom improvements made 
out of private capital, and that whatever we didin the one case would bind us 
in the other; and if seemed to me that at would be betleral we were first to. 
get the Loeal Governments’ opinions and that the matter should be legislated 
for in regard to improvements as a whole, and not in regard. to improves 
ments only on money borrowed from the Government. LLowever my views 
did not command the'assent of the majority and 1 gave in on that) point, 
but shortly after that, as my hon’ble friend Mr. Qainton has explained, it bee 
game obvious that some modification in the broid ard general rule we lave 
adopted should be made; and it became specially obvious in rex id (o the 
Panjab, Ln the Panjab, iit the south-western districts, the condition of things is 
that there is. very large amount of waste land unoce pic |, and a very sparse 
population ; the land in its unirrigated state is of very: little value, and in 
Montgomery for instance, such Jand is assessed at somev hero about one anna an 
acre; but as soon as witer is brought to it, if cam he,nssdssbd at 11 annad 
or one rupee an acre; gpd it seems monstrously unjust to tha general tax- 
ayers of Inia that the-Government of India shoul give up all further claim to 
Pee Tnorcaned’ prodilea gf lated goose bt hia wuni'an uccesaticn by-a vere aiuall 
expenditure that land Kecothes asee’sable at"ono rupee, ‘That would be the 
effect of sectior 11 ¢ stgnils, and consequently [ think that the amendment 
which my hon’ble éiand Mr. Quinton proposes to introduce to that section is a 
great improvement. - Fhe point has a further indiiect bearing on the Govern, 
ment revenug for-it is not meray in the jrvsent that you lose, but, as has heon 
already pointed cut, there is this to be considered—when you come to revise 
your settlement }iereatter, the question of :mprovemonts mate before the passing 
ef this Act must come up. People who have been assessed for improvements 
whade on unirrigated land before the Act was passed would complain that 
have not been similarly assessed on improvements made gince the Act 
ised and the result would be a geucral levelling down of assessments, 
quence loss of revenue to Government. ‘That would be the effect 
were not for this modification which it is now proposed to put in the 
mt practice of the Panjéh Governmcxt as has been stated b 

Commissioners ig to give an exemption of 20 years and this 
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apparently carries out the principle which £ have explained that the improver 
should get back the cost of his improvemcnt and a fair amount of interest. 
I find it stated that the average cost of sinking a well may be put down at 
Rs. 300 and the average assessment from which it is exempted is put down 
at Rs. 18, and twenty times 18 is 360; and so he,is enabled fully to reodup 
his expenditure with’ at least a portion of interest on it. Obviously to m; 
mind this principle if accurately worked out, is ‘far fairer as regards suc 
lands than would be the broad exemption for ever of all improvements from 
assessment. 1 quit: mit—in fact I most fully Coneur—in what Mr. Quinton 
observed as to districts whore the land is fully cultivated and where there is a 
very small margin of waste and a very full population—where, in other words, 
it is far more important to improve existing cultivation than to bring addt 
tional land under the plough - that there section 11 in ils broad apph- 
cation may well stand, and the Government should say ‘improve your lands y 
all means, we shall never take anything for it.” But where the position 
reversed, where there is much waste lind, where improve nent is scarcely 80 
much improvement as reclamation, there I think that the Government ought 
to return in ifs hands some security, and safeguard its right to share in the 
future produce of ti land. As T lave said the proviso which my hon'ble 
friend Mr. Quintoh proposes to introduce as an amendment quite meets my 
views in regard to this particwlar Bill and I shall very gladly support it; bat 
it may well be that Local Goyernntents in dealing with the matter in regard 
to their own provinces, not with reference only to improvements made with 
Government money but to improvements generally, will see the necessity of 
adapting the modification in the proviso to the focal cireumstances of each 
particular province and they may have to modify the form if not the principle 
of the proviso.” 

His Excellency tue Pevytene said :-—*T do not wish to detain the Coun- 
cil at any length, but L should like to make onc or two observations before this 
motion is submitted to the Council. The object of the Bill has been very 
clearly stated by my hon’ble friend, Mr. Quinton, Tt has been found in prac- 
tice that the prov sions of the Acts typon the subject of loans from Govern- 
ment for and improvement, have not been made use of so largely as was 
dosirab’e, and have, in certain respects, tended to discourage recourse on 
the part of landholders and cultivators of the soil to the Government for 
assistance of (his deseription. My hon’ble friends, Mr. Quinton and Sir Steuart. 
Bayley, have quote Lextrtets from the report of the Famine Commission, which 
show how much import.uieé they attached to loans,of this sort, and there 
can be no doubt [thik that thereare few objects gt greater publie interest 
than the encouragement by every possible means of (Bor improvement of land 
devoted to agriculi wal purposes. : 

“ The amenjlnents in tho existing law proposed in this Bill haveall been 
made with fheobject of rendeting-recourse to loans from the Governmont for 
land impyovemedt ufore easy; aut removing some, at all events, of the proved 
les which exist under thé*present law to the use gfeguch loans. 









































“T nomore than my hon’ble-triend, Mr. Quinton,.an venture tosay whe. 
ther this Bill, when it become. Law, will Yedd-to a Brea fension of applica- 
tions for Government loaus. When this theasuro waa introduced it was 
Ithink my hon'ble friend Sir Evelyn Baring—weosi s to this Council 
every Member, I am confident, deeply regrets—who sal ihiat he was not very 
sanguine as to the practienl results that might follow from this measure. Be 
that as it may, T hope that the greater facilities-which this Bul will afford for 
obtaining these louns will, af all events, tend to encourage applications fer 
them, and to induce the cultivators of the soil to make greater use of the capttal 
of the Government tor the impiovement of their land. 


“ Tight content myself with these few remarks and put the question at 
once, but there are one or two points whieh have been alluded to by preyiois 
speakers upon which I should like to say a few words. ° 


“ With respect to Agricultural Banks T desire only to say that f hops no oe 
will suppose that hy the umission from this Bill of the clauses touching upon 









‘SUPPLEMENT 70 TIIE- GAZETTH.OW INDIA, OCTOBER 20, 1882, 208 


i ers = 




















that subject, which were inctuded in the original Bul, the Governmeut imply 
any intentiono! abandoning the @bjoct which they then had in tiew. My 
hon’ble iriend Sir Steuart Bayley has stated that that important object 
is still undor the consideration of the Government, and that it 1s shortly their 
intention to address the Sceretary of State invespect to at. No measure ‘of this 
kind could be ‘ndertiker without the simetion of the Home Government, 
and I hope that the publie)y ll clearly understand that the witlylrawal from this 
Bill of those clauses, imppriect in their nature as they were, docs not in the 
least degree mean that the Government hive lost thew int rest in the quostion 
or given up the solution of it 1s hopeless 


“Lnow come to the point touched on at some length hy Sir Steuart 
Bayley, namely, that dealt with iu the eleventh section of (he Bill as it now 
#tands to which Mr. Quinton is shout to move aniimendment when the present 
discussion is disposed of. Sir Steuart Bayley has smd that he at one time 
was of-opinion that at would lave been’ better to hive onatted: section 11 
-altogether from this Bill, and not to have dealt mils me isure with thas pare 
tivwlar subject 1 quite admit that section TL relites only to a portion—in 
fact only to a small porfion—ol amueh larger question, and that the prine 
ciples whieh that section Lys down cue prmerples which anus liye, end ought 
to have, a much wider appleation than that which ca be wisen to Chem under 
the present Bill But at the sume time | think that the Seleet Committee 
a wisely in not sticking out section 12 Gomtins Bill, bec use Leannot but 
think that Whew that section had once been mfroduced and the Bul published 
with if, if8 enure removal would have led bo Serious misipprchension as to the 
intentions of Government with regard fo the assessment on dand mproved by 
the owner or ocenpier and inereased in value by such nmprovement I 
therefore think that at was wise, hruving onee put in the section, to leave it in 
the Bill, smendme it so ay to make clear the views of the Government upon 
the matter with which itdeals. Wath regard to the question of principle T 
will not detain the Cowieil long, because it isa much lager qnestion than that 
raised in this particular measwe, and it sone on whe hthe Government will 
have herealler to express their opinion much more fully+ but at. the same 
time, after what has fallen fiom my hon’ble iriend Sir Steuart Bayley T 
should like {o say afew words ay regards my own opmuon on this subject, 
Sir Stovart Bayley has said that there are two theories on this question — the 
English theory aid the Indian theory—and he defined the Tnghsh theory to be 
that a tenant who made improvements in {he land which he occupied, ought 
if he were removed from his farm, to reegive Compensation bascd upon the 
addition which his improvement hyd made to the letting value of the land, 
Tyery much wish that Pcould say that that is th@ recoynised Enghsh theory 
upon this question, [tis my-own theory unquestionably, and it isa theory 
which hos been partially, and in: the cud I fear impérfoctly, adopted by 
Parliament at home; but it isa theory only held by a ceriam natyber of per? 
sons, and there isa wholly antagonistic th ry, prevalent among other 
pesens in England, namely, that the tenan only receive on quitting 
his holding repayment of the’actual eutlay he may have made om lus improves 
ments. ! ‘ ee | 

“For myself a esaid, Tentitely bold, in respect to ordinary cultivated 
land, to the theorya#iich Sir Stenart Bayley, has deseribed ay the English 
theory. 


“T think (hat iff tenant, by his own exertion, and the expenditure of his own, 
capital, adds to the letting yakae of my land, Tought if he lexyes ls farm to com- 
fe himifor the additional letting vidueol the land of which Lam about to 

— possession, J think {hat isa perlectiy sound and just principle with respect to 
Nei lapeter full cultivation because although if is | know sad that there are two 
i Jechetyin the results of all improvement, namely, the expenditures! the tenant's 
ital dnd laheur, and the inherent qualities of the soil, in the of 
(¥ateil land, th:s second factor should not, as it sccms to me, be regarded as 

ituting an appreciable element in the caleulation of the valuo of atengnt’s 

. For the right te enjoy tho results of the inherent qualities 
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of the soil is already eovered by tho payment of his ordinary rent, and the ad- 
dition tothe letting value of bis land arising from his improyementa may 
thereford he treated as resaltingaonly from his expenditure of cupital and labour 
and may fairly be taken us the mesure of the’ompensation which should be 
given to him in respect of such improvements, grhen he quits phe land, 








“Therefore, it appears to mie that the prfadiple Jaid down in section 11 as 
stood is a right principle in regard to what J amy (lescribe as Tully eultivatec 
land, but T admit that the ease of what may be broadly called reclamatior 
differs very materially fiom that of the improvement of land already under ful 
cultivation. In the ease of the reclamation of kind by a very small expendi. 
ture of capital and Liboury a very great result may olten in a few s be 
produced, ‘The inherent qualities of the land are the principal factor; the 
outlay of the occupier is amuch more linited factor, and the truc mode. o: 
doaling with eases of that kind scpnis to me to be the adoptun: of what 4s eallec 
in England an improvement leise. The land shoulil bx ler at a low: rent ot 
should he assessed to revenue at alow rate tor a certain number of year 
so that the cultivator may reconp himself forthe operations whieh ho carries 
on in order to bring the waste land under cultivation. 



















Te should have nmple time to fairly repay himself for that expenditure 
and the rent or revenue, at fiest very low. should be dually increased, untif 
at length when the land has heen brought into a state of cultivation, it, becomet 
reasonable that the Government or the landowner should sep in onee for all 
and place upon the kind the full ordinary sates of rent or revénue of similarly 
cultivated land in the neighbourhood. ‘ 








* After that las once been done, then any‘ other improvements that the 
occupier of land may subsequently make ought to fall under the principle laid 
down in the fist portion of section Ty and the person making the improve. 
meént should be entitled to reap the full and entire henetit. of «ldition that 
he may mike fo the letting value of the land. That appe: to me te 
be a fair mode of dealing ‘with the question of the rechumation of 
Jand, and from the iformation whieh LT have received, T believe that the 
case of unirrig lad Find, especially inthe Panjab, and probably also in other 
parts of Ladi, whieh is Tet at un ted rates, falls very mach into the same 
category as that of wucelaimed Lund, because by avery amall expenditure of 
money or Tabour on the part of the occupier of the soil ay ‘ge additional 
value 1 he given to the Jand. Consequently Tam quite prepared to 
admit, proposed by the amendment of Mr. Quinton, that ‘where the 
improvement consists of the reckumation of waste Tand, or of the irrigation of 
Jand assessed at unirrieated ratos, the increase may be sotaken into account after 
the e\piration of such period as may be fixed by tiles tobe framed by the Local 
Government with thes pnroval ol the Governor General in Council.’ My hon’ble 
friend, Sir Steuart By ley, alluded {o the difficulty which had heen feltin 
drawing any sgrh distitetion ag Mr. Crosthwaite originally proposed to draw 
between different descriptions of intprevement. I admit the force of that 
remark as applied to the partioular propysal made by Mr. Orosthwaite, but it 
appears to me (eit het con tr provements omfand wndor gull eultivation, and 
improvements made fox the Pityziose of reclamation of waste land, or for the 
irrigation of Tand at present wi ted, a line may be distipetly drawn which 
is, in itsolf, in this catmatry and elsewhere, quite dofensible upon grounds 
of principle. No line of this kind that you cain draw can bo absolutely satis- 
fatetoty ; there must always be border eases difficult to deal withs bat it” seems 
tome that sucha dine as J e described is easy and simplefand rests upon 
clear and intelligible grounds. 7 i : 
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«Under these circumstances T readily agree to the adoption of the amend- 
ment whieh my Jhon ble friend, Mr. Quinton, is about to move, and with that 
alteration it aSpenrs to me that section 11 will laydown an important and valu. 
able principle which [ hope to see in course Of time much morewidely adopted, 




















.“T have no more to sayat the present moment on this subject. I have 
every hope that the Bill will make an important improvement in the exist. 
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ing law, and it sil) afford me t satisfaction i it should be largely made 
use of by those tor whose benefit it is intended.” 
The Motion was put and asyeed to. 
The Ton’ be Mr. Quinton ahd moved that, for the proviso to section 11, 
thefollon mg he substituted a unely = 








rovided as follows — . 

862) Wher (he nmpr songpt masteef the limite Fowaste-lind, or of the re 
gation of Land mses datum nite betes the mee scmay bese tikes mts account alter the 
expration of such pond smay be Cad iv aaks ty be flamed by th Local Govcument with 
the approval of the Gaver 1G nati © waned 

(2) Nothimg mths setoushatbenttl ay pas ntecalian que fom any: sessment 
of landercvenuc otherwas, tan as at mn) ve boo callid an question ot this Vet hud not 
Leen pissed” . 

He aud that the obs ovations which had flew from His Lyeelleney the 
President and trom Sn Stew Payloy an the subyectol the amendment re- 
hhesed him from the necessity of det umine the Council by weme anything 
in addition to whet he had eeidy sadn dus vemaks on the peviows motion 
and was ghid thitat bid sbtancd such powertal support 














Ths Hono i biti xasn ciavi sor sud that he gdiatended to offer 
afew remarks m support of the proposed amendment bar mach of what he 
had to say had been anticp ited by Phy bxccHioney (he Pre ident and Sir Steuart 
Bayley “He bully agreed that the puneiple cubodied ne section Hof the Bull 
ast lett the hadsedl the Sect Committe: wis apphetble to distiuets whieh 
were filly developed, inc inch the meugin ol waste-Lind wis small, and where 
thesiuein the assets of the bid had come up toa bur level But that was 
wot the cei the Pangiuh is that mrovmee there were vast tricts of Lund 
which could bo brought andar culty ition at very suutll espouse, and any pro- 
posal toreleve them fromthe Taghar ise sment forall time would hes wanton 
sacrifice of the rsom es of the Stite Tne whole of om revenue-system. 
inthe Panjab had boon dial up upon the system of what Us Pvcofleney 
the President bad deerih das nuprovement-leases  Welisy when sunk, were 
exempted lor a period of longer or shorter dur ition frome issessment.  Viter the 
expiry of 20 yous in assessment was tiken, and it woyld meyer do now to 
exempt in futine all new wells toa the higher iscssments, bee ise th ut would 
atonee muse tb creat diversity of aiterest between parsons who hud in years 
past enbr hel then eqptat ac t!e improve nent ol Lind and those who were 
todo soatter the pissin of this Vet the result would be that the past assesse 
ments, Which wee higher (hin those ampos don tad improve Lunde: this tet, 
would have to be forced down to the level ot wsessmon son unirtig ited Find, 
The consequence of thit woul Le alos probsbly ol one thud. or nr assess: 
ment. Tis Hovor rk eould not ther tore have supoofebebhiuse 1) of the Bill 
asit stood, but the proposed amendment removed the objections whieh he en 
tertained (ort, aimet the ease ot the Pingib; it would enable ghe Panjab 
fo carry on ity system as at had hitherto done; ani for that reason he was quite 
prepared to give i Tis eorduat support, Bub he wished at the same tune to 
point out thal, by adope'ng this provision in dhe preseut Lill, the Goverment 
Was pretie lly pled sod inihe future nal only for imaprovcuets executed by 
Joans taken fiom agmeulttral binks, but Lor pe ee excetted by loans 
taken from prisage individuals, and im the expect ition that Government would 
in the future accord yal protection to improvements of both kinds he was 
prepared to suppo.t the present proposals 

















The Howble Mx Horr said that he wi hed {o express his satisfaction that 
his hon'ble colleague Mr Quinton had come foryaid and moved the amcndment 
which stood in hisname, because it appeared to han that that amendment em- 
bodied a principle of a most important character, wuieh was indeed fo be drawn 
from the words in which his hon’ble colleague had couched lus firsPelause, but 
whieh appeared to lim (Wr Hort) th bs even more clearly and. satisfactonil 
stated in a portion of the extracts from the Bombay Land-revenue Code which 
his hon’ble colleague Sir Steuart Bayley had read out t» the Council The 
particular portion he referred to was that in which, after providing that uo 
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assessment <hould be levied with respect toany improvements mado diving the 
curreney of a settlement, permission is given to take such improvements into 
consideration on its revision .— 

“With reference to the value of iny nituralgadvantige, when the improvement effected 
from private cupital aud resources consists only of Swag ercated the means of ulilomg such 


advantage.” ; 





OF course, under the Bombiy system, thé extent to which a revision should 
be carried, and the amount of asscssinent which ought to he imposed, ander 
such circumstances was a question of Lact, whieli would Lave to he determined 
in the several individual eases which arose. "In some of the more Lully eulti- 
vated distuiets, whore population wis dense and the assesment alieady heavy, it 
might even happen that, as the Houble Mr. Quinton lad syggested, it. might 
even be judged not worth while to make any ierease in the assessment at all, 
but the right to mike such increase must nevertheless be stited, in clear 
and defimteserms in the law. 











This principle of the assesstbility of improvements im view of the rights 
of the landowner way in accord mee with. the practice which existed throughout 
the whole of India under the old Native rulers Alt erval offieers who had had 
much io do with revenue-assessments were acquamted with hundreds, perhaps 
thousands, of eases m whieh they hal found wells to uve come under assessment, 
after they had been held. fora citi term of yeus, exempt liom assessment 
under sands and other orders by Nite Governments Governments who, he 
might siy, were remukibly shrewd, and whose views in those matters were 
strikingly m accordance with modern principles of political economy, But 
this principle was not only in accordance with old custom im India. Tt 
was also sound in ifself and in accordance with wellerecoguised principles of 
political economy. ‘Phe e ise was not one ol policy, but of mutual rights. Uf 
it was re wonable that the oeeupier of kind, whoever he wight be, should get a 
full and fur return for any capital which he might mvest im amprovements, it 
was equally rewsonuble to secure to the owner his vehts tor any natural advan 
tages which his property nught possess, and which had not already been dis- 
counted by the rent amposed upon the occupier There were of course some 
cases in which the oceupier could turn th» land, or ity mmeral resources to 
other than ordinary uses contemplated in fixie dus rent, as where dey erop land 
was converted by a-well into irrigated, but such eases were exceptional, and 
when they occurred it was just as rewonable, ay he liad already remarked, that 
the one purty should he protected as the other. ft would be as unreasonable 
to contend that Goverment was under such circumstances. precluded trom 
raising (he assessment ata revision, or that a private person was precluded 
from scouring by the provisions of lis lease the tall advantage to which 
the mmeral or other properties ol his land entitled him, as it would be to 
contend that fa man possessed a Drulding site upon which he did not choose 
to build a house, or a coalimime wluch he was unable or disinclined. to 
work, he must (bevefore allow the free use of {hat land, or present the working 
of that coal mine fo some one che, without charging ground rent in the one 
case or royalty in the other 






















































He liad one more remark to make. It would appear that some persons 
were under sin apprehension that a restriction or reservation of right 
such as that contemplated would act very materially in preventing people from 
investing thin capial in improvements. "All that he could say was that no such 
result had heen found to follow from the principle, which was'in' force throughout 
the Bombay Presideney. That principle, although it had only lately been embo- 
died in the Bombiy Revenue © Silas had been recognised in orders there throughout 
the whole ot lus period of thnty years’ service in India, and he might very easily 
have conie f) the Council to- day armed with statistics to show the enormous in- 
crease of wells and other improvements of a like nature, involving immense 
expenditure of money, which the tenants in Bombay under the thirty years’ 
revenue settlements had effected notwithstanding. For his own part he did not 

* feel the slizhtest apprehension that, if the proposed amendment were adopted 





